NocraHoBnenne KoncruryumorHHoro Cyma P® or 10 mapra
2017 r. N6-I1 «llo meny O mpoBepKe KOHCTUTYLMOHHOCTM CTaTbLM
15, nynkra 1 craTem 1064, crarem 1072 m nyHkTa 1 crTaTrem
1079 T'paxmaHCkOro kKomekca Poccuiickom depmepaumm B CBSIBU C
xanobammu rpaxmaH A.C. ApumHymeHko, I'.C. BepecHeBOM u
OPYyTHX> .

imenem Poccumickom demepalumu

Kouncmuryumonuei Cyn Poccurickom denmepaumm B cocTabe llpencenarensa

B.I. 3opbkuHa, cynem K.B. ApaHoBckoro, A.M. Bownuoma, H.C. Boumaps,

I'.A. Tamxuera, .M. Ianumnora, JI.M. Xapxomou, C.M. Kazanuersa, C.IO. Kusazera,
A.H. Kokxoroma, JI.O0. Kpacaesumkoroy, C.II. MarpmHa, H.B. MenbHMKOBZ,

0.0. PynkuuHa, O0.C. Xoxpsaxkosol, B.I'. fpociaBleBa,

C ydYacTHMEeM I[IOJIHOMOYHOTO MNpencTaBuTesia ['OoCyIapCTBEHHOM [yMEl B
KoncturyumonuoMm Cyne Poccuimickom denmepaumm T.B. KacaeBol, TOJIHOMOYHOTI'O
npencrasurensa CoBera demepaumm B KoHcTuTyumoHHoM Cyne Poccuyickom demepalun
A.A. Kmumaca, DOJHOMOYHOTO HOpencTaBuTensa llpesuneHTa Poccurckom denmepalmM B
KouncturyumonuoMm Cyne Poccumickon demepauuu M.B. KpotTosa,

PYKOBOIOCTBYSACH cTarber 125 (uacte 4) KoHCcTuTyuum Poccurckom denepaunu,
IYHKTOM 3 4YacCTM I[epBOlM, UYacCTsAMM TPEeThbEeM M 4YeTBEepPTOM CTaTbM 3, HYaCThD
nepBou crarem 21, crareavMm 36, 74, 86, 96, 97 m 99 denmepasibHOTO
KOHCTUTYLMOHHOTO 3akoHa «0O KoHcTuTyumoHHOM Cyme Poccuickoym denepauum»,

paccMOTpesl B OTKPEITOM BacCelmaHMM IeJji0 O IIPOBepKe KOHCTUTYLUMOHHOCTM CTATbU
15, nyuxra 1 crarem 1064, crarem 1072 m nyHkTa 1 crarem 1079 T'K Poccumckom
denmepanumnnm.

[IoBOOOM K PacCCMOTPEHMIO Iejla SABUIMCH XaJjloOel rpaxiaH A.C. APMHYIEHKO,

I'.C. BepecrHeroy, B.A. PeytoBa m O.H. Cepenrl. OCHOBaHMEM K PaCCMOTPEHMIIO
mejla ABUJlaCb OOHAPyXMBIIASCH HEONPEOEeJIEHHOCTb B BOINPOCE O TOM,
COOTBEeTCTRYIT JM KoHcTuTyuum Poccumickoy dermepalumM OCHapMBAaEMHE 3aaBUTEJISAMU
3aKOHOIIOJIOXEHM S .

[IockOJIBKY BCe XaJIOOBl KacaklTCsa OOHOTO M TOTO Xe npeiMeTa, KOHCTUTYUMOHHBIM
Cyn PoccuMckoy delepalmuM, PYKOBOACTBYSACH cTaThbelM 48 denmepalibHOT'O
KOHCTUTYLMOHHOTO 3akoHa «0O KoHcTuTyumoHHOM Cyme PoccuMickoym denepauum»,
COenIVHMUJI Oejla IO 3TMM XaJjiobaM B OIOHOM IIPOM3BOICTERE.

BacnymaB coofbueHre cynbu—nokjanumka B.I'. fApociaBuea, OOBACHEHUS
IpencTaBUTEJIEN CTOPOH, BEICTYIJIEHMS NPMUIVIAUIEHHBIX B 3acelaHMe IIOJIHOMOYHOTI'O
npencraeurensa llpaBuTenbCcTBa Poccuiickon demepaumm B KOHCTUMTYLUMOHHOM Cyne
Poccurickom Penmepaumm M.I0. BapmeBCKOTO, a TaKXe NpelCTaBUTEJIEN: OT
BepxosHOTO Cyma Poccumckoy denmepauum - Ccynbu BepxoBHoro Cynma Poccuimckomn
demepauum C.B. AcramoBa, OT MuHMCTepCTBa CTULUMM Poccurickoy demepaumm -
M.A. MenbHMKOBOM, OT I'€eHepalJlbHOTO NpOoKypopa Poccumickom demepalumu -—

T.A. Bacwuiberol, OT leHTpaynbHOT'O OaHKa Poccuiickon demepaumm -

A.T'. Ty3HOBa, OT BcepoCccHuMCKOTO col3a CTpaxoBumMkor - .. Kprenca,
MCCJIenOBaBR IIpelCTaBJIeHHBEe JOKYMEHTEl M MHBEE MaTepualtisl, KOHCTUTYyUMOHHEM Cyrn
Poccurickon dPenmepaluM yCTaHOBUII:

1. BagBuTenM IO HacToOAWEeMy OeJjly TpaxnaHe A.C. ApuHymeHko, I'.C. BepecHeBa,
B.A. PeyToB m O.H. Cepema ocHnapumBaioT KOHCTUTYLMOHHOCTbL IIYyHKTa 1 CTaTbMU
1064 TK Poccuiickoy demepaliMy, COIJIACHO KOTOPOMY BpeX, IPUUMHEHHBM JIMUHOCTU
WM MMYLECTBY I'pPaxIaHMHa, a Takxe Bpen, MIPUUMHEHHBM MMYyWEeCTBY DPUIMUECKOI'O
aula, TOOJIEXUT BO3MEIEHMIO B IIOJIHOM OOBEME JIMLIOM, NIPUYMHMBIMM Bpen, U



cratreu 1072 pmanvHOTO KOomekca, COIJIACHO KOTOPOM HPUIMUYECKOE JIMLIO WK
TpaxIaHMH, BacCTpPpaxoBaBllMe CBOK OTBETCTBEHHOCTHL B INOopAnke INOOPOBOJIBHOTO WMJIIM
00a3aTEeJIbHOTO CTPAaxOBaHMsS B I[OJIb3y noTeprnerBmero (crarbsa 931, nyHKT 1
crareu 935 manHoTO Komekca), B ciydae, KOI'JIa CTPaxoOBOe BO3MeleHME
HEeIOCTaTOUHO IJiIS TOT'O, UYTOOH MNOJIHOCTBI BO3MECTUTHL NPUUMHEHHHBM Bpel,
BOBMENAT Pa3HUIY MeXIy CTPAaxXOBHM BO3MelleHMEM M (aKTUUECKMUM pa3MepoM
yuepba.

Kpome ToOrTO, rpaxmaHe A.C. ApumHymeHko U I'.C. BepecHera oclIapuBamoT
KOHCTUTYLMOHHOCTE CJIeOyIMX OJIOXeHMM I'paXxOaHCKOI'O KoIdekca Poccumckonm
denmepaumm:

crareu 15, mpemycMarpupBawpueM, dYTO JIMIO, IPAaBO KOTOPOT'O HAPyWEHO, MOXeT
TpeboBaTh I[IOJIHOT'O BO3MEUEHMS IPUUMHEHHEIX €My YOBITKOB, €CJIM BaKOHOM WU
OOTOBOPOM HE IMPenNyCMOTPEHO BO3MeleHMe yOBITKOB B MEeHbIIEM pas3Mepe (IyHKT 1) ;
non yOBITKaMM IIOHMMATCH PacxXOolpl, KOTOPEIE MO, Ybe IIPpaBO HapPyLEHO,
IIPOM3BEJIO MIIM LOOJIKHO OyIeT MNPOMU3BECTM IOJiIS BOCCTAHOBJIEHUS HAPYLEHHOI'O
npaBa, yTpaTa WIM [NOBPEeXIeHMe eI'0 MMylleCTBa (pealibHBlM ymepd), a TakKxe
HelloJIydeHHBIe IOOXOIEl, KOTOPEe 2TO JIMIIO I10JIYyYMIIO ORI npn OOBIUHBIX YCIIOBHMAX
TPaXOaHCKOTO obopoTa, eciM OBl ero HpaBO He OBJIO HapylleHO (yoylleHHas
BEIT'OZA) ; €CJM JIMLO, HapylMBlee IIpaBO, [OJIYy4YMJIO BCJEACTBME B3TOI'O HOXOIHI,
MO, [IPpaBO KOTOPOI'O HApylleHO, BIpaBe TpeOoBaThb BO3MelleHMS HapSOy C
IpyIrmMm yGBI'I‘KaMI/[ yHyLLLeHHOI;I BEIT'TOIOBEL B pasMepe He MeHbleM, 4YeM TaKKe IOOXOIOBI
(nyHKT 2);

nyHkra 1 crarem 1079, corjlacHO KOTOPOMY OPUIMUECKME JiMla UM I'paxnaHe,
nedTeJIbLHOCTDb KO'I‘OpI:IX CB4d3aHa C HOBI:;ILL[GHHOV[ OIIaCHOCTBIO IOJId Opr)KaIOH_U/[X
(MCIOJIb30BAHME TPAHCIIOPTHEIX CPENCTB, MEXAaHM3MOB, DJIEKTPUUECKON BHEPIUU
BEICOKOTI'O HaHpFDKeHMH, a'I‘OMHOﬁ 9HepI‘I/H/I, BSprBT:Ia'I‘I::IX BelecCcTs,
CUJILHOIOEVICTBYOIMX ANOB M T.II.; OCYULECTBJIEHME CTPOUTEJILHOM U MHOM,
CBSA3AHHOM C HEK OeATeJIbHOCTM M IOp.), OO0A3aHEl BO3MECTUTLH Bpen, IPUUMHEHHBIM
VMCTOUHMKOM HOBI:;H.LIGHHOIZ OIlIaCHOCTHM, e€CJIM He IOOKaxyT, 4YTO Bpe,ﬂ BO3HUK
BCJIEOCTBME HENPEOIOJIMMOM CUJIEI MJM YMEICJa [NOTEPHIeBUeTrO; Bjanejiell MCTOUHMKA
HOBBILLI@HHO]Z OIIaCHOCTM MOXeT OHBTb OCBO@O)KJIGH CyIoM OT OTBETCTBEHHOCTU
IIOJIHOCTBI MJIM YACTUMYHO TakKXe HO OCHOBAHMAM, [IPEeIyCMOTPEHHBIM IIYHKTaMM 2 U 3
crarbu 1083 manHOTO Komekca.

1.1. JleHMHCKMM paMOHHBI CyZH Iopoza KpacHomapa peumeHueM oT 8 mekxabpsa 2015
roIa YaCTMYHO YIHOOBJIETBOPWUJII MCKOBEIE TpebOoBaHMsa A.C. ApmHymeHkO K OAO
«Crpaxopoe obmecTBO «XACO» M rpaxmaHuMHy M. O B3EHCKAaHMM CTPaxoBOI'O
BO3MEUleHMA U BO3MelleHuM ylepba, NPUUMHEHHOI'O B pes3yJibTaTe HOOPOXHO-—
TPAHCIOPTHOT'O IPOMCHIECTBUA. ANEJUISLMOHHBIM OIpenesieHMeM CyneOHOM KOJIJIeITUM
IO TPaxmaHCKMM IejiaM KpacHOmapCKOT'O KpaeBoro cyna oT 19 wmwonsa 2016 roma
IJaHHOEe pelleHMrMe B YaCTUM B3BICKAHUMA ymep@a C T'paxXIaHMHa n. OTMEHeHO, B MCKe
A.C. ApMHYINIEHKO B 3TOM YacCTM OTKAa3aHO, B OCTAJIbHOM YAaCTM pelleHMe OCTaBJIEHO
0e3 m3MeHeHUsa. CCrlasgChb Ha pas3biACHEHUA, coIepxaumecs B 0030pe cyneOHOU
npakTuky BepxorHoro Cynma Poccuiickon depmepaumm N 4 (2015), B CHMIIy KOTOPBIX C
IPUMUYMHUTEJIA Bpela MHONJIEXUT B3BICKAHMI OOIMNOJIHUTEJIbHAA CyMMa I[IPMYMHEHHOI'O
noreplnerleMy ylepba, paccuMTEBaeMasg B COOTBETCTBMM C EOMHOM MEeTOIOMKOM
onpeneJieHMsa pasMepa pPacxOoOOoB Ha BOCCTAaHOBUTEJIBHEIM PEMOHT B OTHOWIEHUU
IIOBPEXIEHHOI'O TPaHCIOPTHOTO CPenCcTBa C ydYeTOM M3HOCa MIOoIjiIeXallMxX 3aMeHe
meTajiei, CyH aleJUIALMOHHOM MHCTAHLMM IpMilleJl K BBBOLY, YTO OCHOBAHMI IJIA
BSBEICKAHMA C TpaxIaHMHa JM. CyMMBl NPMUMHEHHOTI'O yliepba He MMeeTCH, [IOCKOJbKY
3TOT ywepO, MCUMCIIEHHEM C Yy4eTOM TaKOI'O M3HOCa, OBl MNOJIHOCTBI BO3MELEH
CTPaxOBOY KOMIIQHUEN.

PemeHyeM OMHCKOT'O PaMOHHOTO cyla KpacHomapckoro kpasg oT 27 anpensa 2016
Tona, OCTaBJIEHHEM 0e3 M3MEHEHUs aleJIJISUMOHHEM OlpelleJiIeHUeM CyIeDOHOM
KOJUJIETUM IO TPaxmaHCKuM nejiaM KpacHOomapCKOT'O KpaeBoro cyla OT 2 aBrycTa
2016 Toma, OBUIM YACTUUHO YINOBJIETBOPEHHE MCKOBEE TpeboBanHusa I'.C. BepecHeBOMU



k [TAO CK «PocroccTtpax» u rpaxmaHvHy T. O B3ECKAHMM CTPaAXOBOI'O BO3MEUEHUA U
yuepba, NPUYMHEHHOT'O B Pe3yJibTaTe IOPOXHO-TPAHCIOPTHOI'O NPOMCIECTBMUA,
3auMTe IpaB NOTpebuTesis M KOMIEHCalUMM MOpaJibHOT'O Bpema. OcTaBiusad 6es
YIOOBJIETBOPEHMA TpeOOoBaHMA MCTHULBE O OOIJIATE CTPaxoBOT'O BO3MEIEHMA M O
B3BICKAHMM C TI'paxiaHMvHa T. CyMMEl [IPMYUMHEHHOTO ylepba B pa3Mepe pas3HULE
Mexny yuepOoM, MCUMCIJIEHHEM 0Oe3 yueTa M3HOCAa IoIjiexallMxX 3aMeHe nerTajen, u
yuepOoM, MCUMCJIEHHBIM C YyUYeTOM MX M3HOCAa, CyHOb MCXOAUJIM M3 TOI'O, UYTO
CTpaxoBOe BO3MEIEHME BBIJIAYEHO B HOOCTATOYHOM IJid NPOM3BOILCTBA
BOCCTAHOBUTEJIBHOT'O PEMOHTa aBTOMOOMIIA MCTHUIE CyMMe, KOTOpas He IIpeBblaeT
IpeleJibHBM pas3Mep CTPaxOBOM CYMMbI, YCTAHOBJIEHHENM cTaTbel 7 denepalibHOTO
3aKoHa «00 o00a3aTeJIbHOM CTPaxXOBaHMM I'PaXIaHCKOM OTBETCTBEHHOCTM BJIaIEJIBLEBR
TPAHCIOPTHEIX CPEOCTB».

[Ipuky©aHCKMUM PAaMOHHBEINM CyI Topona KpacHomapa pemexHueM oT 24 nmekabps 2015
rona YaCTUYHO YHOOBJIETBOPWUII MCKOBEE TpeboBaHua B.A. PeyTtoBa k 000
«PocroccTpax» u rpaxnaHke B. O 3ammMTe NpaB NOTpeOMUTeNd M B3BICKaHUM yllepba,
IIPMUMHEHHOT'O B Pe3yJibTaTe INOPOXHO-TPaHCIOPTHOIO npoucuiecTBMa. OCHOBHBASACH
Ha BEIBOIAX CyIHeOHOM aBTOTEXHMYUECKOM BKCIEPTU3bl, YCTaHOBUBIIEM, UTO CyMMa
BOCCTaHOBUTEJILHOTO PEMOHTa aBTOMOOMIIA MCTLA C ydeTOM M3HOCa IIoAjIexalmx
3aMeHe netraJjien cocraejager 81 217,53 pyb., a 6e3 yuera msHoca - 120 510,74
py6., cyn Bapckajsl c 000 «PocroccrTpax» (IpMHMMas BO BHMMAaHME BHIIJIAUEHHOE MM
CTpaxoBoe BO3MelleHMe B pas3Mepe 83 000 py6.) 12 017,5 pyb. MckoBEE
TpeBOBaHMUsA, NPEIbABJIEHHEE K I'paxlaHKe B., Ccyn nocumuTas HeODOCHOBAaHHBIMU
mcxongd ms TOrO, YTO B IIaHHOM CJlydae CyMMa IIPUYVMHEHHOI'O ymep@a He IIpeBhllaeT
IpelelibHYylD CYyMMYy CTPaxoBOI'O Bo3MeumeHus, cocrasiswouyio 120 000 py6., u B
CUJIy 3aKOHa MOIJIEXUT B3EICKaHMIO CO CTPaxoBOM KoMHnaHuu. C aneyisaluMOHHBEIM
onpernejieHMeEM CyHeOHOM KOJIJIeI'MM I10 I'PaXIaHCKUM nejiaM KpacHOZapCKOIO
KpaeBoro cyma oT 7 amnpensa 2016 rozma, KOTOPEIM pelleHMe Ccyla IIEPBOV MHCTAHLUM
ORIJIO MB3MEHEeHO B YacCTM B3EICKAHMSA HeyCTOﬁKM M KOMIIeHCaluMM MOPpaJIbHOI'O Bpena,
B OCTaJIbHOM YacTM — OCTAaBJIEHO 0e3 M3MEeHEeHUH, COIJIaCMJICA CyIbs
KpacHODapckKoIo KpaeBOoI'O CyHa, OTMEeTUBUIMM B omnpelejieHuu oT 1 aBrycrta 2016
roja, YTO CyI NepBOM MHCTAHLMM, OTKA3BBaSA B yIOBJIETBOPEHUM TpebOOBaHUM

B.A. PeyToBa K TI'paxziaHke B., »OeycreoBajl NPaBOMEPHO, I[IOCKOJIbBKY INPUUYMHEHHEBI
MCTLY ylepO B IIOJHOM oObeMe B3bBICKaH ¢ 000 «PocroccTpax» B Npenejiax JUMUTa
OTBETCTBEHHOCTM CTPaxXOBOM KOMIIaHUM.

PemenueM [IpuKyOaHCKOTO PAaMOHHOTO cyna roponda KpacHomapa or 16 uiooHs 2015
roma uckoBbele TpeboraHua O.H. Cepenmel k OCAO «MHToccTpax» M 000 «CUMHT'EHTA» o
BO3MEUIeHNM yllepba, MNPUUMHEHHOT'O B Pe3yJIbTaTe HOPOXHO-TPAaHCIOPTHOI'O
IIPOMUCIIECTBMA, B3BICKAHMM HEYCTOMKM, KOMIEeHCAlMM MOpajlbHOT'O Bpexa, wWrpaba u
CyIneOHEIX pacxXOomoB ObLUIM yIOOBJIETBOPEHH YAaCTMUHO. lJCxXoma M3 TOTO UTO CyImebHOU
ABTOTEXHUYECKOM 5SKCINEPTU30M OBJIO YCTAaHOBJIEHO, YTO CyMMa BOCCTaHOBUTEJIBHOTO
PEMOHTAa NpMHaLJIeXalleI'O MCTLY aBTOMOOMJIA C ydeTOM M3HOCa [NOAJIeXallMxX 3aMeHe
neranen cocraBjsgeTr 170 476,14 py6., yTpaTa ToBapHOM cTomMocTm - 14 820
py©., a OPpUUYMHEHHBY MCTLY Yyllep® YacTMUHO BOSBMEIleH, CyI B3HICKaAJ B €TI0
IIOJIB3Y CYyMMYy CTPaxXOBOI'O BO3MEUEHMA B BMIE PA3HMIEBI MEXIYy pas3MepOoM
BOCCTaHOBUTEJIBHOTO PEMOHTa (C y4YeTOM yTpaTEl TOBAaPHOM CTOMMOCTM) U
BEIIIJIQYEHHOM CTPaxoBOM CcyMMOM. OCHOBaHMI OJiS yHOBJIETBOPEHMSA MCKOBBIX
TpeBOBaHUM O B3HCKaHuM Cc 000 «CUMHT'EHTA» cyMMEl yuepba B pas3MmMepe 19 973,89
pyD. Ccyn He HaweJ, ykKas3ab, 4YTO NPUYMHEHHEM MCTLY ylepO BO3MEULEH B IIOJIHOM
obbpeMe 3a CUeT CTPaxOBOM BHIIJIATE. ANEJUISLUMOHHEIM ONpeleJIeHMEM CyneOHOM
KOJIJIerMM IO TIpaxIaHCKMM OejlaM KpacCHOIapCKOTO KpaeBOoI'o cyXa OT 25 aBrycTa
2015 ronma peleHMe Ccyla [ePBOM MHCTAHLUMUM OCTAaBJIEHO 0e3 M3MEeHEeHUS.
OnpemeneHueM CcyIbM KpacHomapckoTo kKpaesoro cyma oT 20 Hosabpsa 2015 roma u
onpeneJyieHUeM CyInbU BepxoBHOTO Cyna Poccumickonm denepauum or 16 mMapra 2016
roja B Iepellade KAaCCALMOHHEIX XaJIOD IOJIA PacCCMOTPEHMsA B CyOeOHOM 3acelaHumn
CyIa KaCCalMOHHOM MHCTaHUuM npencraeuresnn O.H. Cepenrl oTKasaHO.

1.2. Kak crnenyer m3 crareu 36, 74, 96 m 97 denmepalsibHOT'O KOHCTUTYLMOHHOT'O
3akoHa «O0 KoncrturyumoHnHoM Cyne Poccurckol demepalui», KOHKPETUIUPYIIOMMX
npennucanusa crarbu 125 (uacTte 4) KoHcTuTyumm Poccumickon denmepaunu,



KoncTuryumonust Cyn Poccuiickol demepalumy NPOBepseT 0 xajiobe TIpaxlIaHMHA Ha
HapylleHMe KOHCTUTYLMOHHEX I[IPaB M CBOOOH KOHCTUTYLUMOHHOCTB SBaKOHOIIOJIOXEHMI,
IIPMMEHEHHHX B €T'0 Hejle, PacCMOTPeHMe KOTOPOTO 3aBeplleHo B cyle, U
[IPUMHYMAET [IOCTAHOBJIEHME TOJIBKO IO NPeIMeTy, yKa3aHHOMYy B xajiobe, ¥ JIMIL B
OTHOWEHUM TOM YaCTU aKTa, KOHCTUTYLMOHHOCTL KOTOPOM IOIBepraeTcs COMHEHUD,
OLleHMBAas IPM DTOM Kak OYKBAJILHBEII CMHBCJ PaCCMaTPMBAEMEIX BaKOHOIOJIOXEHUM,
TaK M CMEICJI, [NPUIaBAEMEIM MM OQMUMAJILHEIM M MHEIM TOJIKOBaAHMEM WJIM CJIOXMUBIIENCSH
[IPABOIPUMEHUTEJILHOM MPAKTUKOM, a TaKXe MCXOIsS M3 MX MeCcTa B CUCTEMEe
IPaBOBEIX HOPM, He OyIOyuM CBS3aHHBIM IIPM [IPUHATUM PEUeHMS OCHOBAHMAMU U
ooBOIaMM, M3JIOKEHHHMM B Xajlode.

HapymeHue ochnapMBaeMEIMM IIOJIOXEHMAMM ['paXZaHCKOTO KoIekca Poccumckom
demepauuy CBOMX IpPap, TapaHTUPOBAHHEIX cTaTbsaMy 15 (wactm 1 m 2), 19 (uactb
1), 35 (wactum 1 u 2) u 55 (uacte 2) KoHcTuTyumm Poccumickon Odemepaumu,
rpaxnaHe A.C. ApuHymeHko, I'.C. BepecHerpa, B.A. PeytoB um O.H. Cepena
yCMaTpuBalT B TOM, UYTO B3TM IIOJIOXEHMUS, IOOINYyCKas B CWUJIy OPUCYUEV UM
HEeOoNpenesleHHOCTY BO3MOXHOCTEL BO3MEIUEHMS JIMIIOM, BMHOBHEIM B COBEpPIEHUU
OOPOXHO—TPAHCIOPTHOI'O IPOUCIECTBMA, IIPUUMHEHHOI'O MM MMYIEeCTBEHHOI'O Bpena,
VMICUMCJIEHHOT'O Ha OCHOBaHMM EIMHOM METOOMKM OIPeleJIeHMs pasMepa pPacXOIOOB Ha
BOCCTaHOBMTeHbHHﬁ peMOHT B OTHOUWEHWN HOBpeXﬂeHHOPO TpaHCHOpTHOPO CpeHCTBa
C ydyeToOM MBHOCAa IMOIJIeXallMX BaMeHe neTajie¥, Y3JIOB M arperaTOB TPaHCIOPTHOI'O
CpencTBa, OIPaHMUMBAIT TEM CaMBEM [IpaBO COOCTBEHHMKA TPAHCIOPTHOI'O CpelcTBa
TpeboBaTh IIOJIHOT'O BO3MEIEHMS Bpela C €TI0 HENOCPEeICTBEHHOTO IPUUYMHUTEJIIS .

CoOOTBEeTCTBEHHO, IIOJIOXeHMa cTaTbu 15, nysHkra 1 cratem 1064, crarem 1072 u
nyHkTa 1 crarem 1079 T'K Poccuiickon demepaumm ABJIAOTCH NPeOMEeTOM
paccMoTpeHus KoHCcTuUTyuMOHHOTO Cyna Poccuiickoy demepalmy IO HACTOAUEMY eIy
IIOCTOJIBKY, IIOCKOJIBKY Ha OCHOBAHUM OBOTUX HOHOX@HM% B UX B3aMMMOCBA3U
paspeumaeTcs BONPOC O BO3MOXHOCTM BO3MEIEHMS IIOTEPIEBIIEMY — BJIAIeJIbIly
TPAHCIOPTHOT'O CpencTBa Bpena, MNPUMUMHEHHOI'O eMy JIMIOM, I'paxXIaHCKad
OTBETCTBEHHOCTb KOTOPOI'O 3acTpaxoBaHa 10 IOOTOBOPY 00S3aTEJIbHOTO
CTPpaxOBaHMSa TPaxXIaHCKOM OTBETCTBEHHOCTM BJIAIEJIbLIEB TPAHCIOPTHHX CPEeICTB, B
pasMepe, IpPeBHIIAKIIEM pPasMep CTPaxOBOT'O BO3MEIUEHMs, IOIJIeXalleT'o BHILJIATE
IOTEepIleBlleMy CTPaxXOBOM KOMIIAHUEN.

2. CormacrHoO KoHcTuTyuum Poccumckom demepauum B PocCCuUM HNPU3HAKTCH U
TapaHTUPYTCA IpaBa M CBOOOIB UeJjioBeKa M I'paxiaHmHa (cratebsa 17, yacTte 1),
IpaBO YaCTHOM COOCTBEHHOCTM OXpaHsgeTcd BakKoHoM (crartbsa 35, uacts 1),
TapaHTUPYeTCsa T'OCyIapCTBEHHAs 3allMTa NpaB M CBOOOI UYeJioBeKa M I'paxXIaHMHAa
(crarea 45, uyacTh 1), KaxXOBEM BIpakBe 3allMlaTh CBOM IpaBa M CBOOOIE BCEMU
criocoBbaMy, He 3allpelleHHEMM 3akKOHOM (cTaTthbsa 45, YacTb 2), KaxioMy
TapaHTUpyeTCcsa cynebHas BammMTa ero npae M cBodonm (crarbs 46, uvacts 1),
TOCyIapCTBO oDecleuMBaeT IIOTEepPIEeBUMM IOCTYIl K NPaBOCYAMIO UM KOMIIEHCAaLMO
IPUMUMHEHHOTO yllepb®a (cratrba 52) .

Kax HeomHOkpaTHO oTMeualsl KoHcTuTyumoHHBM Cyn Poccurickon denmepaunu,
COOCTBEHHOCTL, OyIOyuM MaTepMaJiIbHOM OCHOBOM UM 3KOHOMMUECKMUM BEHPaXeHMUEM
CBOOOIEl JIMUHOCTM, HE TOJIBKO SABJISETCS HEOOXOIMMBIM YCJIOBMEM CBOOONHOIO
OCYUEeCTBJIEHUS NPelONpPMHMMATENILCKOM M MHOM He 3allpelleHHOM 3aKOHOM
SKOHOMMUYECKOM NEeSaTEeJIbHOCTM, HO M TapaHTMpPpyeT Kak peajlmMs3alMio MHEX OpaB U
ceBobon uyeJyioOBEKa M T'paxIaHMHA, TaK UM MCIOJIHEHMEe OOYCJIOBJIEHHBIX €10
0DA3aHHOCTEM, a NpPaBO YAaCTHOM COOCTBEHHOCTM Kak SJIEMEHT KOHCTUTYLMOHHOIO
cTaTyca JIMUHOCTU OINpenesigeT, HapAOy C IPpYyI'MMM HEeNOCPEeLNCTBEHHO IelMCTBYIUMMMA
npaBaMy ¥ CBOOOZaMM UYeJIOBekKa M TI'paxIaHMHA, CMBICJ, COIEepPXaHME M IIPUMEHEHUE
3aKOHOB, HOEATEJNbHOCTH BaKOHONATEJIbHOM UM MCIOJIHMUTEJILHOM BJIACTM, MECTHOTIO
caMoynpaBJjieHus M obecrneumpBaeTcs NpaBocynueM (rnocTaHoBJieHua oT 14 mas 2012
roma N 11-II m or 24 mapra 2015 roma N 5-II) .

YxazaHHBIE NOJIOXeHMa KoHCTuUTyuum Poccuyickoy demepaluuym OOyCJIOBJIMBAT
HeOOXOOMMOCTE CO3OaHMA CUCTEMBl OXPAaHBl [Ipabka YaCTHOM COOCTBEHHOCTM, BKJIOYAA



KaK TIIPEBEHTMBHEIE MEPEBI, HAIIPAaBJIEHHBEIE Ha HEIOOIIyIeHMe €TI0 HapymeHMﬁ, TaxK Un
BOCCTAaHOBMTEJIbHBEIE MEPEI, LEJIBI0 KOTOPHEX ABJIA€TCHA BOCCTAHOBJIEHME HAPYUEHHOTI'O
IIpaBa WJIM BO3MEUEHME IIPUUMHEHHOI'O B pPe3yJiIbTaTe €I'O HapyleHUA ymep@a, a B
KOHEUHOM CcuUeTe — IIPUMBEIOEHMVE IOAaHHOI'O IIpaBa B COCTOAHME, B KOTOPOM OHO
HaXoIMJIOCk IO HapylleHMuda, C TeEM UTOOE CO3HOaBajIMCh MAKCUMAaJIBHO 6HaPOHpMHTHHe
YCIIOBUA OJIA @yHKHMOHMpOBaHMH obumecTBa u rocynmapCTBa B LEJIOM U
DKOHOMMUECKMUX OTHOIEHUY B YaCTHOCTU.

CooTBeTCTBeHHO, OGenepalibHBIM BaKOHOIATEJb, OCYUEeCTBJIAS B paMKax
npenocTaBJieHHHX eMy KoHcTuTyumenm Poccurickom demepaluuyt OUCKPELMOHHBIX
IIOJIHOMOUUM PeTryJIMPOBaHME M 3allMTy IpaBa YacTHOM coOCTBeHHOCTM (cTaTbsa 71,
IYHKTE «B», «O»), 00d3aH obecHnedrBaTb Pas3yMHEM OajlaHC NpaB M OOA3aHHOCTEM
BCEX YYACTHUKOB I'PaxIaHCKOT'O obopoTa B BTOM cdhepe C yUdeTOM BEITEKAaKIeIro U3
ee craTreu 17 (uacTe 3) TpeboBaHMSA O TOM, UTO OCYUECTBJIEHME IpaB M CBOOOX
yeJjioBeka UM TI'paxXIaHMHa He IOJIKHO HapyllaTh IpaBa M CBOOOOBE OPYIMX JIMII.

3. I'paxZaHCKMM koIekc Poccurckoyr denmepallMy, HABHBAS B UMCJIe OCHOBHEX Hauall
TPaxIaHCKOT'O 3aKOHOIATEJIbCTBa PaBEHCTBO YUYAaCTHUKOB PEIlyJIMPYEMBIX UM
OTHOIEHUM, HENPUKOCHOBEHHOCTL CODOCTBEHHOCTM, CBOOOIY HOT'OBOPA,
HeIONyCTMMOCTE IIPOM3BOJILHOT'O BMellaTeJIbCTBa KOT'O-JMOO B 4YacCTHHE HeJa,
HeOOXOOVMMOCTE OeCHPEeNATCTBEHHOTI'O OCYWEeCTBJIEHMA TPaXOaHCKUX I[Ipas,
obecrnedeHus BOCCTAHOBJIEHMS HAPYUWEHHHX IpaB, MX CyOeOHOM 3auMThH (OyHKT 1
cTaTeM 1), KOHKPETU3UPYET TEM CaMEM [NOJIOXeHMSa KOHCTUTyLUM POCCHUMCKOM
demepauuy, NpoBO3IJIallallMe CBOOOOY B3KOHOMUUECKOM NeSTEeJIbHOCTM B KaudecTBe
ONHOM M3 OCHOB KOHCTUTYLMOHHOT'O CTPpOs (CcTaTbsa 8, yacTp 1) M TapaHTUpyolMe
KaxIoMy IpaBO Ha CBOOOIHOE MCIIOJIb30BaHME CBOMX CIOCOOHOCTEN M MMyleCTBa
OJIg NPelIpUMHMMATEJBECKOM M MHOM He 3alpelleHHOM B3aKOHOM 3KOHOMMUYECKOM
nesarenbHOCTM (cTrarehg 34, uyacTe 1).

K OCHOBHEIM MOJIOXEHMAM I'PaXIaHCKOTO 3aKOHOIATEeJIbCTBA OTHOCUTCHA M CTaThbda 15
I'K Poccumckom demepaumy, IO3BOJIAKUIAA JIMILY, IPaBO KOTOPOTO HAPYUEHO,
TpeboBaTh I[IOJIHOT'O BO3MEIEHUS NIPUUMHEHHEIX €My YOBTKOB, €CJIM 3aKOHOM WU
OOTOBOPOM HEe MNPelyCMOTPEHO BO3MelleHMe YOETKOB B MeHbIleM pasMepe (OyHKT 1) .
ObsazaTesbCTBa, BO3HMKAKIME M3 IPUUMHEHMS Bpena (OeJiMKTHbEEe o0dg3aTelibCcTBa),
BKJIOUAHA Bpel, [IPUUMHEHHEM MMYyHNECTBY I'PaxXxIaHMHa [IPM SKCIJIyaTaluun
TPaHCHOPTHEIX CPEOCTB IPYyTIMMM JIMIaMM, PEeIJIaMEHTUPYITCHA IJjabeoy 59 maHHOTO
Komexca, Bakpemsswomer B cratbe 1064 ofuee npaBmiio, COIJIACHO KOTOPOMY B
BTUX CJIydasax Bpel, [IPUUMHEHHHM JIMUHOCTU MM MMYWECTBY I'PaxIaHMHA, a Takxe
Bpel, NPMUMHEHHBM MMYyLECTBY OPUIOMYUECKOTO JiMila, HNONJEXUT BO3MEUEHMI B
IIOJIHOM OOBeMe JIMIIOM, NPUUYMHMBUIMM Bpel (OyHKT 1) . B pasBuTHMe NpPMBEIEHHBIX
NOJIOXeHUM I'paXOaHCKOIO Komekca Poccuiickom demepaumum ero cratbsa 1072
npenycMaTpuBaeT HeOOXOIMMOCTBH BOBMEUEHMS NOTEepleBlIEMYy Pa3HMIE MeXIy
CTPaxOBEIM BO3MelleHVeM M QaKTMUeCKMM pa3MepoM yiepba B cllydyae, KoI'za
IrpaxIaHCKas OTBETCTBEHHOCTH BJaIeliblla TPAHCIOPTHOT'O CpencTba Owia
3acTpaxoBaHa U CTPaxOBOI'O BO3MEUIEHMS HENOCTaTOYHO IJig TOI'O, UYTOOBL
IIOJIHOCTBHI BO3MECTUTH [PUUYMHEHHE Bpem.

Craress 1079 T'K Poccurickom Odenepaliuy, yCTaHaBIMBalas NpaBuila BO3MENEHNS
Bpela, OPUUMHEHHOT'O MCTOUYHMKOM IIOBHIIEHHOM OIIAaCHOCTM, KaKUX-JMOO
CIeLMAaJIbHBEIX I[IOJIOXKEHMM, OTCTyNAalmMX OT OOmWeTro NPMHLMIIA [NOJIHOTO BO3MENEeHMS
Bpela, He COINEepXMuT, YIOMMHAS JIMUIbL O BO3MOXHOCTM OCBOOOXIEHMS CYIOM
BJIaZeJiblla MCTOUYHMKA I[IOBEIUEHHOM ONACHOCTM OT OTBETCTBEHHOCTM IIOJIHOCTBI MIIM
YACTMUYHO IIO OCHOBaAHMSAM, NPelyCMOTPEHHBIM NyHkTamMu 2 u 3 craTbk 1083 maHHOTO
Komexkca, T.e. ecaum rpybasd HEOCTOPOXHOCTH CaMOI'O NOTEPIEBUIETO COHNEMCTBOBAJA
BOBHMKHOBEHMUI MJIM YBEJMUYEHMIO BpeHda, a TaKXe C y4eTOM MMYyMECTBEHHOTO
IIOJIOXKEHMS TpaxIaHMHa, SBJIdOIEeToCcs NPUUMHMTEJIEM Bpena. Bojiee Toro, MNOYHKT 1
crateu 1079 T'K PoccurickoM delepaluM — B UI3BATUE U3 OOMEIO NPMHLMUIIA BUHEL —
3aKpenjisgeT, YTO OTBETCTBEHHOCTL 3a Bpell, [IPUUMHEHHE OesSTeJIbHOCTLIO,
CO3Haplel MOBHUEHHY OIACHOCTH IJIS OKPYXallMX, HAaCTylaeT He3aBUCUMO OT
BMHE [IPUUMHUTEJIS Bpena.



JesaTesbHOCTL, CO3Haplias [OBHUEHHY OINACHOCTHL IJIS OKPYXaolMX, B TOM UYMKCIIE
CBs3aHHAS C MCIIOJNIbB30BAHMEM MCTOUHMKA IIOBHIIEHHOM OMIACHOCTM, OOS3LHBaET
OCYWEeCTBJIANIMX €e JMl, Kak ykaszaj KoHcturyumoHHeM Cyn Poccumckom denmepauum
B Onpenesienum oT 4 okTabpsa 2012 roma N 1833-0, k 0coBOM OCTOPOXHOCTU U
OCMOTPUTEJILHOCTHM, INOCKOJIbKY MHOTOKPATHO YBEJIMUMBAET PUCK NPUUMHEHMS Bpena
TPETbMM JIMLaM, YTO OOYCJIOBJIMBAET BBEIEHME I[IPaBWJI, BO3JlaTallMxX Ha
BJlameJiblleB MCTOUYHMKOR IIOBBIUNEHHOM OIACHOCTM — IO CPaBHEHMI C JIMLaMM,
OesaTeJIbHOCTb KOTOPBIX C IIOBHIIEHHOM OIIACHOCTBI HE CBS3aHa, - IIOBHIIEHHOE
OpeMsa OTBETCTBEHHOCTM 3a HACTYIJIeHMEe HeOJIaTONPUATHHX IIOCJENCTBUM 2TOM
OedaTeJIbHOCTM, B OCHOBE KOTOPOM JIEXUT PUCK CJIYyUYaMHOT'O NPUUMHEHMUS Bpena.

B cuny 3akpenyneHHOTO B cTarTbe 15 T'K Poccumckonm demepaumy OPUHLMUIA IOJIHOTO
BOBMEUEHUS [NPUUMHEHHBIX YOBITKOB JIMLIO, [IPaBO KOTOPOI'O HAaPyWEHO, MOXET
TpeBOBaTh BO3MEUEHMUSA PACXOIOB, KOTOPHE OHO MNPOMU3BEJIO MM IOJIKHO OyIeT
IIPOM3BECTM IJIS BOCCTAHOBJIEHMS HaAPYIWEHHOTO IpaBa, KOMIEHCaluM YyTPpaTH WU
IIOBPEXIOEeHMSa €TI0 MMylleCTBa (peayibHBEM ymepb), a TaKXe BO3MEUeHUI
HEIOJIYYEHHEIX INOXOINOB, KOTOPEE BTO JIMIUO IIOJIYyUMIJIO OBl HPM OOBIUHEIX YCJIOBUAX
TpaxIaHCKOTO obopoTa, ecynM OB €TI0 IPaBO He ObBUIO HapyleHO (ynylleHHas
BHIT'OIIA) .

[I[pMBeneHHOE TI'PaXIaHCKO-IIPaBOBOE PEIryJIMPOBAaHME OCHOBAHO Ha MNPEeINMCaHUIX
KoncTuryumm Poccurickoy demepaumm, B YacTHOCTM ee crarten 35 (gacts 1) m 52,
m HanpaBneHo Ha 3alumTy npaB 1 3BAaKOHHEIX MHTepeCOB PanHaH, npaBo
CcOoBCTBEHHOCTHU KOTOpHX OKa3aJIOChb HapymeHHHM VIHBEIMM JIVIIaMM HpM OoCyleCTBJIEHUN
OeaTeJIbHOCTU, CBSA3AaHHOM C MCIOJIb30BAaHMEM MCTOUHMKA I[IOBBIIEHHOM OIACHOCTH.

HpMMeHMTeHbHO K CJliy4darn HquMHeHMH Bpena TpaHCHOpTHOMy cpencmBy 2TO
O3HAUaeT, UTO B pPe3yJibTaTe BOBMEUEHMS YyOBTKOB B IIOJIHOM pa3Mepe IIOTepIleBIMM
OOJIXKeH OBITH [IOCTaBJIEH B IIOJIOXEHME, B KOTOPOM OH HaxoIujica Ovl, ecyu OB €TI0
IpaBO CODOCTBEHHOCTM He OBUIO HAPYIWEHO, T.e. €My IOOJIXHBE OBTbH BO3MeELeHE
pacxomel Ha IIOJIHOE BOCCTAHOBJIEHME BKCIUIYAaTalMOHHEIX M TOBAPHEIX XAPaKTEPUCTUK
IIOBPEXIOEHHOT'O TPAHCIOPTHOI'O CPEeNCTBa.

4. IPpUMHATE B LeJNAX IOONOJHUTEJBHOM BalMTE IpaBa [NOTEPIEBIMX Ha BO3MEIEHME
Bpena, IPUMYMHEHHOI'O MX XM3HM, 3IJOPOBBIO MIIM MMYyHECTBY IIPU MCIIOJIbE30BaHUNM
TPAHCIIOPTHHX CPEeINCTB MHEMM JinlamMu, demepaltibHEM 3akKoH oT 25 amnpensa 2002
roma N 40-03 «0O0 00sa3aTeJIbHOM CTPaxOBaHUM I'PaXIaHCKOM OTBETCTBEHHOCTU
BJlalleJiblleB TPAaHCIOPTHHX CPeINCTB» OO0A3bBaeT BJlaleliblieB TPAaHCIOPTHHIX CPeACTB
Ha YCJIOBMAX U B IOpPAIKe, YCTAHOBJIEHHEIX HaHHEIM OdelepallbHEIM 3aKOHOM U B
cooTBETCTBUM C HMM, CTpPaxXoBaTb PUCK cBoen PanHaHCKOﬁ OTBEeTCTBEHHOCTH,
KOTOopas MOXET HACTYIMUTbH BCJIENCTBME IPUMUMHEHMS Bpela XMU3HM, 3IOOPOBbLI0 MU
VMYyHIeCTBY IOPYyI'MX JIML, IIPVM MCIIOJIb30BaHUMM TPAHCIIOPTHBEIX CPEeIOCTB (HyHKT 1
cTaTeM 4), M OOHOBPEMEHHO 3aKpPEIJISeT B KadeCTBEe OINHOI'O U3 OCHOBHEIX
IIPMHINMIIOB HEeOOIIYCTMMOCTE MCIIOJIBE30BaHMA Ha TeppuTOoprM Poccum TPAHCIIOPTHBIX
CPelCTB, BJIaIeJIbLE KOTOPEX HE MCIOJIHUIIM YCTaHOBJIEHHYI HaHHEIM OdelepallbHBEIM
3aKOHOM OOS3aHHOCTB II0 CTPaxOBaHMIO CBOEM I'PaXIaHCKOM OTBETCTBEHHOCTU
(ab3ay uyeTpepTell CcTaTbM 3). OOABaHHOCTL BJIAHEJIbLEB TPAHCIOPTHHIX CPEAOCTB
OCYWECTBJIATE 00sa3aTeJIbHOE CTPaxOBaHME CBOEM I'PaXIaHCKOM OTBETCTBEHHOCTU
BEITEKAET TakKxXe M3 INyHKkTa 3 cTaTbu 16 demepanibHOT'O 3akoHa oT 10 mexabps
1995 roma W 196-03 «O 0e30IaCHOCTM HOOPOXHOI'O IOBVXEHMI».

BBeneHme VMHCTUTYyTAa oba3aTeJyIbHOT'O CTpaxoBaHMA PanHaHCKOﬁ OTBETCTBEHHOCTU
BJIaZEeJIbllEB TPAHCIOPTHHX CPEICTB, CYThb KOTOPOTO, Kak OTMeual
Koncturyumonust Cyn Poccuiickor demepalny, COCTOUT B paclIpelelIeHUM
H@@HaPOHpMHTHHX HOCH@HCTBM%, CBA3a@HHEIX C PUMCKOM HaACTYIIJIEHUA PpamﬂaHCKOﬁ
OTBETCTBEHHOCTM, Ha BCEX 3aKOHHEIX BJIAIEJIblLIEB TPAHCIOPTHEX CPEICTB C Yy4EeTOM
TaKOI'O IIPMHLMIIA obga3aTesIbHOT'O CTpaxXxoOBaHMA, KaK T'adpaHTVd BO3MEUEHMA Bpela,
IPUYUMHEHHOTO XM3HM, 3IJOPOBbI MM MMYyHLECTBY I[IOTEPIEBIMX, B Ipelejax,
YCTAHOBJIEHHEX demepasibHEIM 3akOHOM «0O06 o060g3aTesIbHOM CTpaxOBaHMM I'PaXxIaHCKOM
OTBETCTBEHHOCTM BJIaIEJIblLIEB TPAHCIOPTHEIX CPEeICTB», HalpaBJIEHO Ha IIOBHIIESHME



YPOBHS 3allMTH IpaBa NOTEPINEeBIMX Ha BO3MElNeHMEe Bpena; NOTepleBMM ABJISeTCS
HaVMeHee 3B3allMlIEeHHEIM M3 BCEeX YUYaCTHMKOB MNPaBOOTHOUEHMS [0 00sS3aTejIbHOMY
CTPaxoBaHU, [IO3TOMY — MCXONS M3 KOHCTUTYIMOHHOTO MNPMHIIMUIA PaBEHCTBA U
TECHO CBS3aHHOTO C HUM KOHCTUTYLUMOHHOTO MNPMHLMUIIA CHPAaBEIJIMBOCTU — MMEHHO
ero mnpaeBa IOOJIXHE OBITL OOEeCIIeUeHHl CIellMaJIbHEIMU [IPaBOBBIMU I'apPaHTUSIMU
(locTranoByenme oT 31 mas 2005 roma N 6-II, OnpenesieHue oT 6 uwonsa 2010 rozma
N 1082-0-0); BO3Jjlaras Ha BJAIEJNbLEB TPAHCIOPTHEX CpelcTB ODOS3aHHOCTH
CTPaxoBaThb PUCK CBOEM TPaxIaHCKOM OTBETCTBEHHOCTM B IIOJIL3Y JIMIl, KOTOPHEM
MOXeT OHThL IPUUMHEH Bpeln, O¢elepasibHH SaKOoHOIATEJIb TEeM CAaMbM 3aKperjgeT
BO3MOXHOCTBL BO BCEX CJIyyasdx, HEB3aBUCUMO OT MATEPMAJIbHOTO IIOJIOXEHUSI
IPUUMHUTEJISI Bpela, TIapaHTUMPOBAaTH INOTEpPIEBIIEMYy BO3MEINlEHME Bpema B Openenax,
YCTaHOBJIEHHEIX 3akKoHOM (OnpenesieHme or 21 deBpays 2008 roma N 120-0-0).

OBA3aHHOCTE IO CTPAaxOBAHMIO PMCKA CBOEM I'PAaXIOAaHCKOM OTBETCTBEHHOCTU
VICIIOJIHSETCH BJIaeJIblLieM TPAaHCIOPTHOI'O CpelcTBa IIyTeM 3aKJIUeHMS IoToBopa
00s3aTEJIbHOTO CTPaxOBaHMUA I'PaXIaHCKOM OTBETCTBEHHOCTM BJIAaIEJIbLIEB
TPaHCHOPTHEX CPeICTB, T.€., COIJIaCHO af3aly BOCBMOMYy CTaTbM 1 demepallbHOTO
3aKOHa «00 00sa3aTeJIbHOM CTPaxOBaHUM I'PAXIaHCKOM OTBETCTBEHHOCTM BJIaleJIblEB
TPaHCIOPTHEIX CPEICTB», IOTOBOPa CTPaxOBaHMUSA, IO KOTOPOMY CTPaXOBIMUK
obasyeTcsa 3a OOYCJIOBJIEHHYI HOOT'OBOPOM IJIaTy (CTPaxOBYK NIPEMMIO) IIPpU
HACTYIJIEHMM [IPenyCMOTPEHHOT'O B HOOTOBOpPEe COOHITMSA (CTPaxoBOI'O Ciydas)
BO3BMECTUTL IIOTEePIlleBUVM HpM‘{MHeHHbIﬁ BCJIeOCTBME 3TOITO COOBITUS Bpen MX XM3HV,
3I0POBLI0 MM MMYHMECTBY (OCYMECTBUTL CTPaxXOBYI BHIJIATY) B Npeleiax
OIpeIeJIEHHOY IOT'OBOPOM CYMMBl (CTPaxoBOM CyMMEBl) . Ha OCHOBaHMM TakKOI'O
OOTOBOpa IOTEPIEBUIMM pPeajin3yeT CBOEe IIpaBO Ha BO3MelleHMEe Bpena,
IIPMUMHEHHOT'O €My BJlalellblieM TPaHCIOPTHOI'O CpencTBa, IyTeM IIOJIydeHMS OT
CTpaxoBIMKaA CTanOBOﬁI BEBITIJIATHI . ,J:[J'IH CllyyaeB Xe, KoI'la PMCK I‘pa)K,HaHCKOﬁI
OTBETCTBEHHOCTM B dopMe 0043aTeJIbHOTO UM (MJIM) OOOPOBOJIBHOTO CTPaxXOBaHUA
BJIaZeJIblleM TPAHCIOPTHOI'O CpelCTBa He 3acTpaxOoBaH, HasBaHHBM denepalibHBIN
3aKOH MNPEINMCEBaEeT €My BO3MEUaTh BpPeIl, [IPUUMHEHHEBI XMU3HM, 3IOOPOBLI0 MU
MMymecTBYy I1OTeplieBlIMX, B COOTBETCTBMM C I'PAXOAHCKMM 3daKOHOIOATEJIbCTBOM
(DyHKT 6 cTarteuM 4), T.e., kKak cjuemgyeT u3 nyHkra 1 cratem 1064 T'K
Poccurickom denmepaumm, B INOJIHOM OOBEME.

4.1. TlopAaOok OINpenesieHMs pasMepa CTPaxOBOM BHIJIATH M NOPAIOK ee
OCYIEeCTBJIEHMS 3BaKpeIJieHH B cTaTbe 12 demepalibHOTO 3akoHa «00 ofga3aTesibHOM
CTPpaxOBaHMUM TPaxXIaHCKOM OTBETCTBEHHOCTM BJIaIeJIblieB TPAHCIOPTHHX CPEeICTB»:
Tak, pas3Mep HoAJiexallMX BO3MEUeHMIO CTPAaXOBIMKOM yOBITKOB IPU NIPUUMHEHUU
Bpela UMYIECTBY I[NOTEpPIeBUIETO OIpenesifseTCs B Cjlydae I[IOJIHOM I'ubesu MMylleCTBa
- B pasMepe ero IOeVCTBUTEJILHOM CTOMMOCTM Ha IOEeHb HACTYIJIEHMA CTPaxoBOTO
cllydas 3a BHUETOM CTOMMOCTM TI'OIHEIX OCTATKOB, a B Cllydae [IOBPeXIeHUS
MMyHLecTBa — B pa3Mepe pacxoloB, HeOOXOIMMBIX IJiS NPUBENEHMUS €TI0 B
COCTOSHME, B KOTOPOM OHO HAXOIMJIOCH IO MOMEHTAa HAaCTYIJIEHMS CTPaxoBOTO
crnydyas (OyHKT 18); K ykasaHHBIM pacxolaM OTHOCHATCS TakKXe pacxoIsl Ha
MaTepMaJsikl M 3allaCHEEe YacTM, HeOOXOOMMEIE IJiIS BOCCTAHOBUTEJIBHOT'O PEMOHTAE,
pacxomsl Ha oOmjlaTy paboT, CBS3aHHHX C TakMM PEMOHTOM; pPas3Mep pacxoloB Ha
3alacHBEle YacTM OolIpenesyigeTCcsa C ydeTOM M3HOCAa KOMIJIEKTYRIMX M3OeJIUM
(DneTajneit, y3JIOB M arperaToB), IoAJiexallMxX 3aMeHe IIPM BOCCTAHOBUTEJILHOM
PEMOHTe; IpPM 2TOM Ha YyKaszaHHBEE KOMILJIEKTylMe M3Oenusd (neTanm, y3JB U
arperaTH) HEe MOXEeT HauMCJIATbCS M3HOC CBHmEe 50 OPOLEHTOB MX CTOMMOCTH;
pasMep pacxXOoIOB Ha MaTepMaJiel M 3allacCHble YacTy, HeOoOXOoIMMble IJig
BOCCTAHOBUTEJILHOTO PEMOHTA TPAaHCIOPTHOT'O CPEeICTBa, PAaCXOIOB Ha OIJIaTy
CBSA3aHHEIX C TakKMM PEMOHTOM paboT M CTOMMOCTBL I'OOHEIX OCTATKOB OIpPenesigioTcs
B IOpsAOKe, YCTAHOBJIEHHOM BaHkoMmM Poccum (nyHkT 19).

B Leyax YyCTaHOBJIEHMS OOCTOSATEJNIECTB IIPUYUMHEHUs Bpelna TPaHCHOPTHOMY
CpPencTBY, YCTAaHOBJIEHMS [IOBPEXIEHMUM TPaHCIOPTHOI'O CPencTBa M MX IPUUMH,
TEeXHOJIOTMM, METOHOB M CTOMMOCTM €TI0 BOCCTAHOBUTEJIBHOI'O PEeMOHTa cTaTbsa 12.1
DaHHOTO denepallbHOT'O 3aKOHAa MNPEelNNMCHBaeT NPOBEeIEeHME He3aBUCHMOM
TEeXHUMYECKOM SKCIEePTU3H, KOTOpad, Kak U cyIeOHas SKCIepTM3a TPAaHCIOPTHOTO
cpencTBa, Has3HadaeMas B COOTBETCTBMM C 3aKOHOHATEJIbCTBOM POCCHIICKOM



demepalumm B LEJISAX ONPEeNeJIieHMs pas3Mepa CTPaxOoBOM BHIJIATH [NOTEPIEBIIEMY U
(M) CTOMMOCTM BOCCTAHOBUMTEJILHOTO PEMOHTA TPAHCIOPTHOTO CPEeInCTBa B paMKax
OoToBOopa 00S3aTeJIbHOT'O CTPaxXOBaHMsS, MNPOBOIOUTCS C MCIOJIbB30BAHMEM EIOUHOM
METOIVKM OINpelesieHMs pasMepa PacxXxOIOB Ha BOCCTAHOBUTEJILHEM PEMOHT B
OTHOIEHUM TOBPEXIEHHOTO TPAaHCIOPTHOTO CPenCcTBa, yTBepxIaeMoy BaHkoM Poccum
(nyHxTEI 1, 3 M 6).

[IpenycMaTpuBas MaKCHMAaJIbHBIM pa3Mep CTPaxXOoBOM BHIJIATE, Ha KOTOPYH BIpaBe
PacCuMTEBATE INOTEPIEBUMM B CJlydae NPUUMHEHUS eMy Bpela, pacdueT pas3Mepa
Ionjiexamyx BO3MEUEHMI CTPAaXOBIMKOM YOBITKOB B CJlydae I[NOBPEXIEeHMS MMYyIeCTBa
C ydeTOM MBHOCAa KOMIUIEKTYUMX M3OeJauM (merajel, y3JI0B M arperaTos),
IonoJjiexamyx 3aMeHe IIPYM BOCCTAHOBUTEJIBHOM PEMOHTE TPAHCIOPTHOT'O CPelCcTBa,
IOPAIOK OINpelesieHusd pas3Mepa pacCxXOoOOB Ha MaTepMalJlel M 3allacHble 4acTy,
HeoOXOoOuMMEE IJIS BOCCTAHOBUTEJILHOT'O PEMOHTAa, UM [NPOBEeIeHMS He3aBUCUMON
TEeXHUUECKON U CYyHOeDHOM BKCIEePTU3 TPAHCIOPTHOT'O CPEeINCTBa C MCIOJIb30BaHUEM
eOVHOM MEeTOIMKM OIIpeHesieHMS pa3Mepa PacxOoIOB Ha BOCCTAHOBUTEJILHEI PEMOHT B
OTHOIWEHMM IIOBPEXIEHHOT'O TPAHCIOPTHOTO CpencTBa, (elepaJsibHEIM BaKOHONATEJb —
C y4ueToM CH@HM@MKM COOTBETCTBYIIIMX OTHOIWEHUN U ncxond mM3 INPUMHLIUIIOB
20beKTUBHOCTHM, LeJIeCO00pPasHOCTM M DKOHOMMUECKOV OOOCHOBAHHOCTM — OOO3HAUMII
npeneJiel, B KOTOPHBIX IIyTeM OCYUeCTBJIEHMA CTPaxXOBIMKOM CTanOBOﬁ BHITTJIAa ThL
IIOTEPIIEBIIEMY TaPaHTUPYETCS BO3MEUEeHME Bpela, IPUUMHEHHOT'O eI'0 XM3HY,
300POBLI0 MJIM UMYLECTBY .

BeeneHne demepasibHBEIM 3aKOHOM «0O0 06A3aTeJIbHOM CTPaxXOBAHMM I'PaXIAaHCKOM
OTBETCTBEHHOCTM BJIaIeJIblleB TPAHCIOPTHEX CPelCTB» [IpaBuUjla, B COOTBETCTBUU C
KOTOPEIM CTPaxXOBIMK IIPM HACTYIJIEHMM CTPaxoBOI'O CJydas o0sa3yeTcsa BOBMECTUTH
[IOTEepIeBlIeMy NIPMUMHEHHBM BpPEeX He B IIOJIHOM OOBeMe, a JiMUb B Openejyiax
YyKa3aHHOM B €TI0 cTaThbe 7/ CTPaxoBOM CYMMH (B YaCTM BO3MeElleHUd Bpela,

IPUUMHEHHOTO XMBHM MM 3IOOPOBLI Kaxmoro noreprneBmero, - 500 TeIcau py©., B
YacTM BO3MEUEeHMsS Bpela, IPUUMHEHHOT'O MMYyUWEeCTBY KaxIoro norepnesmero, - 400
TEICAY pyDO.) M C yU4eTOM M3HOCA KOMIUIEKTYIMX M3OeIMM¥ (meTajiey, y3JIOB U

arperaToB), IMOIJIeXalMxX BaMeHe MPU BOCCTAHOBUTEJLHOM PEMOHTE, HAaNpaBJIEHO Ha
obecrnieueHme OajlaHCa DKOHOMUUECKUX MHTEPECOB BCEX YUYACTBYHIMX B CTPaXOBOM
IPAaBOOTHOIEHMM JIMIl, HAa IOOCTYINHOCTH LIEHH IOTOBOPa 00S3aTEeJIbHOTO CTPaXOBAaHMUSA
PanHaHCKOﬁ OTBETCTBEHHOCTHM BJlaIeJIblieB TpaHCHOpTHHX CpeﬂCTB, a TaKXe Ha
NpenoTBPAalleHME TPOTUBOIPABHEX BHEOPUCIOMUKLIMOHHEIX MEXAaHM3MOB pa3peleHUs
CIIOPOB IO BO3MEUEHUI BPEela M HE MOXET PacCMaTPMBATLCHA KaK He OTBeuanlee
BHITeKammmM mu3 crarer 17 (vacte 3), 35 (uacte 1) m 55 (uacte 3) KoHCTHUTyUUM
Poccurickom denepaumum TpeOOBaHUAM.

4.2. IOaBasa B llocTaHoByieHuu oT 31 mas 2005 roma W 6-II oueHKy delepalibHOMY
3akoHYy «00 00s3aTeJIbHOM CTPaxOBaHMM I'PaXOaHCKOM OTBETCTBEHHOCTM BJIAIEJIbLEB
TPAHCIIOPTHBEIX CpPpenCTB» B LEeJIOM MCXOIAd M3 €I'0O B3aVMMOCBA3M C IIOJIOXEHMAMNM
ryaBel 59 T'K Poccwurickom Qenepaummu, KoHcTuTyumoHHEM Cyn Poccurckom denmepalum
nIpuies K CJenyo MM BeIBOIaM: TpeOoBaHME IOTEpPIeBHEero (BEIomonprobpeTaTeris)
K CTPaxOBIMKY O BHIIJIATE CTPaxOBOT'O BO3MelleHMs (00 OCyMeCTBJIEHMM CTPaxoBOMU
BHHHaTH) B pPaMkKaX »OoroBoOpa ob6a3aTeJyIbHOT'O CTpaxXxoBaHMA ABJIA€eTCH
CaMOCTOATEJIbHBEIM M OTJIMdaeTCda OT Tp@@OBaHMﬁ, BEITEKAIMX W3 obgazaTesyIbCTB
BCJIEICTBME MNPUUMHEHMS BPEIa; BHIJIATY CTPaAaxXOBOI'O BO3MeleHMsS oOD0sa3aH
OCYyIWECTBMUTE HEINOCPEeICTBEHHO CTPAaXOBUMK, IIPMUEM HaACTYIIJIEHME CTPpaxXoBOIO
cllydas, BJleKyllee TakKylo 00sS3aHHOCTL, caMo II0 cefe He OCBODOXIaeT
CTpaxoBaTeJIsd OT TPaxIaHCKO-INPaBOBOM OTBETCTBEHHOCTM Ie€pel MNOTEPIIEBIMM 3a
IPUUMHEHVE €My Bpela; pPa3jiMuKrsg B DPUIMUECKOM NIPUPONe M LeJIEeBOM Ha3HauYeHUU
BEHITEKAIEN M3 NOTOBOPa 00S3aTEeJIbHOTO CTPpaxXoBaHMsa OOS3aHHOCTM CTPaXOBIMKA
IO BHILJIATE CTPAxXOBOIT'O BO3MENEHMUS U IEJIMKTHOTO oO0s3aTesibCTBa OOYyCJIOBJIMBAT
Y pazinuMsa B MexXaHMBMaxX BOBMEINEHMsS Bpela B paMKax COOTBETCTBYIIMX
HpaBOOTHOmeHMﬁ; CMeElIeHVE Pa3JIMYHBIX obg3aTesyIbCTB UM UX 3JIEeMeHTOB, OIHMVM UX
KOTOPEIX SABJIAETCS MNOPSAIOK peanm3aluy NOTEPIEBIMM CBOETO INpaBa, MIPUBOIUT K
IIogMeHe OIOHOT'O T'paXIaHCKO-IIPAaBOBOI'O MHCTUTYTA OPYI'VM VM MOXET IIOBJIEYb
HeBJIaToONPUsATHEE [NOCJEeICTBUS IJIS CTOPOHBE, B MHTEpecax KOTOPOM OH



YyCTaHaBIMBAJICSA, B HOAaHHOM CJllydae - I[IOTEPIEBIErO (BHIOJompmobpeTaTend), U
TeM CaMbIM YIEMJIEHME €I'0 KOHCTUTYLMOHHEIX IIpaB M CBODOIX.

[lpyBeneHHEIE IPABOBHE [IO3MLUUM, U3 KOTOPHX CJIEOYyEeT, UYTO MHCTUTYT
06g3aTEeJILHOTO CTPaxXOBAaHMSA T'PAXIAHCKOM OTBETCTBEHHOCTM BJlANEJILLEB
TPaHCIOPTHEIX CPEeICTB, BBEIEHHEM B IEeMCTBYyKIEEe 3aKOHOIATEJILCTBO C LEJIBI
[IOBHIIEHMS YPOBHS BallMTH [IPAB NOTEPIEBIMX IPY IPUUMHEHUM MM Bpela IpU
VCIIOJIb30BAHUM TPAHCIIOPTHEIX CPENCTB MHBEMM JIMLIAMM, HE MOXEeT I[IOIMEHATHL COoBOoM
VMHCTUTYT OEJIMKTHHX 0043aTesIbCTB, pelvlaMeHTHpyeMblt rJiaBoy 59 I'K Poccumckon
denepaluyr, M HE MOXET NPMBOIUTEL K CHIXKEHUI pasMepa BO3MENeHMa Bpema, Ha
KOTOpPOE BIIpaBe PaCCUMTHBATL IIOTEPIIEBUMI Ha OCHOBAHMM OOWMX IIOJIOXEHUN
TPaXIOaHCKOT'O B3aKOHONATEJIbCTBA, IIOJIYyUMJIM CBOE Pa3BUTME B IIOCJIEIYIOUMX
pemeHnax KoncTturyumoHHoTo Cyma Poccuiickoy demepaluu.

B uacTHOCTHM, Kak cienyeT mu3 onpenejeHur KoHcTtuTyumoHnHoTo Cyna Poccumckom
demepauum or 21 miona 2011 roma N 855-0-0, or 22 pexabps 2015 roma N 2977-
O, N 2978-0 m Wt 2979-0, nomnoxeHusa denmepalibHOTO 3akoHa «06 obBsa3aTeJibHOM
CTPaxOBaHUM TI'PaxXIaHCKOM OTBETCTBEHHOCTM BJIAleJIblIeB TPaHCIOPTHHEX CPEeICTB»,
onpenejdnlye pas3Mep PacxolOoB Ha 3allaCHEE YacTU C y4YeTOoM M3HOoCca
KOMILJIEKTYOIMX MI3OeNIUM (JeTayeM, y3JIOB M arperaToB), IoIJjiexallMX 3aMeHe IIpU
BOCCTAHOBUTEJILHOM PEMOHTE, a TakxXe [IPeANMCHBAaKIMe OCYleCTBJIEHME
He3aBUCHUMOY TEeXHUUECKOM DBKCIEPTUSRE UM CyIOeOHOM BDKCIEPTU3BE TPAHCIOPTHOITO
CpenCcTBa C MCIOJIb30OBaHMEM E€OMHOM MEeTOIUKM OIpenesileHMsS pa3Mepa pacxoIOoB Ha
BOCCTAaHOBUTEJIbHEI PEMOHT B OTHOUWEHMM IIOBPEXIEHHOI'O TPaHCIIOPTHOI'O CcCpelncTBa,
He IPeNATCTBYIT BO3MEUEHUI Bpella HEIOCPEACTBEHHBIM eI'0 IPUUMHUTEJIEM B
COOTBETCTBMM C 3aKOHOIATEJILCTBOM PoccuMickoy demepaluy, e€ClIM pa3Mep
IIOHECEHHOTI'O IOoTepleBlMM (aKTMUeCKOI'O yllepbOa IpeBHUlaeT pas3Mep BHIIJIAUeHHOT'O
eMy CTPaXOBIUMKOM CTPaXOBOI'O BO3MEUEHMA. C zTuM BEIBOIOM COIJIacyeTcda "
IIOJIOXEHMEe IyHKTa 23 cTaTbum 12 demepalIbHOTO 3akoHa «00 obOga3aTesyIbHOM
CTpaxXoBaHUM PanﬂaHCKOﬁ OTBETCTBEHHOCTHM BJIaLeJIblleB TPaHCIIOPTHEIX CpeIcTB>»,
COTJIaCHO KOTOPOMY C JMlla, NPUUMHUBUIET'O BPel, MOXeT OHBTbH B3ECKaHa CyMMa B
pasMepe yacTu TpeOOBaHMUA, OCTABIENCHA HEYIOBJIETBOPEHHOM B COOTBETCTBUM C
IJaHHBIM @enepaanmM 3aKOHOM.

4.3. TaxkuMm obpasoM, obga3aTesibHOe CTpaxOBaHMEe I'PaxXIaHCKOM OTBETCTBEHHOCTU
BJlaleJIblleB TPaHCIIOPTHREIX CpelCTB ABJIACTCA Mepoﬁ 3allMTEL IIPaB IIO0TepIlieBleIro
IIPpM BSKCIJIyaTaluuMM MHBIMM JIMLIaMM TPAHCIIOPTHEIX CPeOCTB KaK MCTOYHMKOB
IIOBHIIEHHOY OIIaCHOCTM, TapaHTHUpylley BO BCAKOM CJlydyae B Ipenesax,
YCTaHOBJIEHHEIX denepalibHEIM 33aKOHOM «0O o00d3aTeJIbHOM CTPaxOBaHMM I'PaXIaHCKOM
OTBETCTBEHHOCTM BJIAaIE€JIbLEBR TPAHCIOPTHEX CpPpenCTB>», BO3MEIEHME II0TEpPIIeBIIMM
NPUMYMHEHHOT'O Bpena M crnocobcTeypuel Oojiee ONepaTMBHOMY €I'0 BO3MEUEHMIO
CTanOBOﬁ OpPaHMBaHMeﬁ, BHCTyHaDmeﬁ B T'PAaXIaHCKO-IIPABOBEIX OTHOUWEHMAX B
KadecTBe IPOOeCCHMOHAJIBHOT'O YyYaCTHMKAa SKOHOMMUECKOI'O obopoTa, objalammero
IJiS 2TOT'0 HeOOXOAOMMBIMM CpeACTBaMM.

[Ipy sTOM cCJlenyeT MMeTb B BMUIY, UYTO 3aKOHOIATEJILCTBO OO0 00A3aTeJIbHOM
CTpaxXoBaHUM PanﬂaHCKOﬁ OTBETCTBEHHOCTHM BJIaLEJIblLeB TPaHCIIOPTHEIX CpelncCTB
perynMpyeT MUCKJIOUMTEJIBHO HOAaHHYD cdepy NPaBOOTHOWEHMM (UTO NpAMO CJlenyeT U3
npeaMbynel denepallbHOTO 3akoHa «00 o0g3aTeslbHOM CTPpaxOBaHMM I'PaXIOaHCKOM
OTBETCTBEHHOCTM BJIaIeJIblLIER TPAHCIOPTHEIX CPEICTB», a TakKkXe M3 IpeaMOyJbl
EOVMHOM MeTOOMKM OIpeneslIeHMs pasMepa PacxOIOB Ha BOCCTAHOBUTEJIbHBD PEMOHT B
OTHOIEHMM [NOBPEXIEHHOTO TPaHCIOPTHOTO CPEeACTBa, YyTBEPXIEHHOM lleHTpaJibHBEM
BaHkoM Poccurickor Oemepauum 19 ceHTsabps 2014 ronma) m obBsa3aTelibCTBa
BCJIEOCTBME MNPMUMHEHMS BpeIa He peryJMpyeT: B HAaHHOM CJlydae CcTpaxoBasd
BBEIIJIaTa, HaNpaBJIeHHas Ha BO3MEUIEHME [IPUMUMHEHHOTO Bpena, OCYUECTBJISETCH
CTPaxXOBIUIMKOM Ha OCHOBAHMM IOTOBOpa 0043aTeJIbHOT'O CTPaxOBaHMSA T'PaxIaHCKOM
OTBETCTBEHHOCTM BJIAaIEJIblLIER TPAHCIOPTHEIX CPEeICTB M B COOTBETCTBUM C €TI0
YCIJIOBUSMMU .



BMmecTe C TeM Ha3BaHHHM derepalibHHM 3akKOH, KakK CIelMXaJIbHBM HOpMaTUBHLIM
IPpaBOBOM aKT, HEe MCKIIYaeT paclIpOCTPpaHeHMe Ha OTHOUEHMS MeXAy [IOTepleBlIMM
M JIMLIOM, [IPUUYMHMBLIMM Bpen, OOmMX HOPM I'paXOaHCKOI'O KoImekca PoCCHMCKOM
denepauum o6 oOA3aTeNbCTBAxX M3 NpMUMHEHMA Bpena. ClenoBaTellbHO,
IIOTEPIEBUMI [IPM HENOCTATOUYHOCTM CTPAaXOBOM BHILJIATH Ha [IOKPHTHE IPUMUMHEHHOI'O
eMy OQakTHMueckoTro yuepba BIpaBe PAaCCUUTHEBATL Ha BOCIOJIHEHME OOpas30BaBIENCSH
PasHMIE 3a CUeT JiMla, B pes3yJjibTaTe NPOTUMBOIPABHHX IeMCTBUM KOTOPOIO
oBpasz30BajiCsa 2TOT yumepO, NYyTeM NPeIbABJIEHUS K HEMY COOTBETCTBYUEIO
TpeBOOBaHMUSA. B MNPOTMBHOM CJIydae - BOIPEKM HAIIPaBJIEHHOCTMU IIPaBOBOIO
PEeryIMPOBaHMS HOEJIMKTHHX 0043aTesIbCTB - OIPAHMUMBAJIOCH OH IPaBO I'paxlaH Ha
BO3MelleHMEe Bpela, IPMUMHEHHOTO MM IIPM MCIOJb30BaHMM MHBIMM JIMLAMM
TPaHCIIOPTHEIX CPEINCTB.

5. Ilo cMmelcyly BHTekawommx u3 craTbM 35 KoHcTuTyumm Poccumckon denmepalmy BO
B3aMMOCBSABM C ee craTbaMu 19 m 52 rapaHTuM npaBa COOCTBEHHOCTH,
onpernejieHre oOBEMAa BO3MEUEHMS MMYLECTBEHHOTO Bpela, IPUUMHEHHOI'O
IIOTEPIIEBUEMY IIPY BKCIJyaTaluM TPAaHCIOPTHOT'O CPelCTBa MHBEIMM JIMIIAMU,
npenrnojlaraeT HeOOXOOMMOCTBL BOCIIOJIHEHUSA I[IOTEPb, KOTOPHE I1OTEPIIEBUNM
ODBEKTUBHO I[IOHEC WMJIM — IMPMHMMAsS BO BHMMAaHME B TOM uMcjie TpebOOoBaHMEe ITYHKTA
1 crarem 16 demepasibHOTO 3akoOHa «O Oe30NaCHOCTM HOPOXHOI'O OBMXEHMA»,
COIJIACHO KOTOPOMY TEXHMUECKOE COCTOSHME U ODOpPyIOBaHME TPaHCIIOPTHHX
CPEOCTB IOOJIKHEI OofecreurBaTh Oe30MNaCHOCTbL IOPOXHOT'O IOBMXEHMS, — C
Hey3BEeXHOCTBI HOOJIKEH OyIeT IOHECTM IJIS BOCCTAHOBJIEHMS CBOEIT'O INOBPEXIEHHOTO
TPAHCIOPTHOT'O CpeICcTBa.

Kak nokaselBaeT NpakKTMUKa, pasMep CTPpaxOoBOM BHILJIATE, pacdeT KOTOPOM
IPOMBBOOUTCA B COOTBETCTBMM C EOMHOM MeTOIMKOM OIpelesleHUMs pasMepa
paCXO,JIOB Ha BOCCTaHOBI/ITeHbHHﬁ peMOH’I‘ B OTHOUWEHUN HOBp@)K,HeHHOI‘O
TPAHCIOPTHOT'O CPeICTBa C YyYEeTOM M3HOCAa IIOoAJIeXallMxX 3aMeHe neTajiel, Yy3JIOB U
aI‘peI‘aTOB, MOXeT He COBIIaaThb C peaHbeIMI/[ Ba'I‘paTaMI/[ Ha anBeneHme
IIOBPEXIOEHHOT'O TPAHCIOPTHOT'O CPENCTBAa — 3a4YacTyil NyTeM NpuobpeTeHMrs
IIOTEePIIEeBIVM HOBBEIX neTaneﬁ, Y3JIOB M arperaToB B3aMEH CTapbX M M3HOIMEHHBIX -
B COCTOAHME, IpenmecTBOBaBllee INOBPeXIeHMio. KpoMme TOro, npenycMaTrpuBas OpPU
pacueTe pasMepa pacxOomOB Ha BOCCTAHOBUTEJILHEM PEMOHT TPAaHCIOPTHOIO
CpellCTBa MX YMEHblIUeHMe C YydYeTOM M3HOCa IIohjiexalliX 3aMeHe nemaneﬁ, VY3JIOB U
arperaToB UM BKJKOUYAasA B QOpPMyJly pacdeTa TaKOoT'O M3HOCA COOTBETCTRYyKIIME
KOS(i)(l)MLU/[eHTBI n XapaKTepMCTV[KM, B YUaCTHOCTU CpOK SKCIIJIyaTalum
KOMILJIEKTYOIETO M3Ienma (meTanmu, y3Jja, arperarta), OaHHHEM HOPMATUBHEMU
IPpaBOBOM aKT MCXOIUT M3 HamboJiee MAaCCOBHIX, CTAaHIAPTHHX YCJIOBUM
VMCIIOJIb30BAHMA TPAHCIIOPTHEIX CpPelICTB, IIO3BOJIANIMX PACIPOCTPAHMTE €IOMHEBIE
Tp@@OBaHMﬂ Ha TUIIMUHBEIE CUTyaluuM, a IOTOMY He YUMTHEIBaAeT OO BEKTUBHEIE
XapaKTepMCTV[KVI KOHerTHOI‘O TpaHCHOpTHOI‘O Cpe,HCTBa HpI/IMeHMTeJ'H:HO K
VHIOINBVIOY AJIbHEIM ocobeHHOCTAM €TI0 SKCIJIyaTaumMr, KOTOPEIE MOI'YT MMETHB MECTO Ha
MOMEHT COBEPHEHMA OOPOXHO-TPAHCIOPTHOI'O MNPOMCHIECTBMA.

Mexny TeM 3aMeHa [NOBPEeXIEHHEIX IeTallel, Y3JIOB M arperaToB — e€CJM OHa
HeoOxonouMa IJid BOCCTAHOBJIEHMS 3KCIIJIyaTallMOHHBIX M TOBAPHEIX XapPaKTEepUCTUK
IIOBPEXIOEHHOT'O TPAaHCIOPTHOT'O CPenCcTBa, B TOM UMCJIe C ydyeTOM TpeOoBaHUM
0e30NaCHOCTM HOOPOXHOTO IOBMXEHMHA, — B OOJIBIIMHCTBE CJlydae CBOIMUTCS K UX
3aMeHe Ha HOBEIE HeTajlM, Yy3Jbl M arperaTe. [IOCKOJIbKY IIOJIHOE BOBMELIeHMe Bpena
npennojiaraeT BOCCTaHOBJIEHME MNOBPEXIEHHOTO MMylleCTBa IO COCTOSHMSA, B
KOTOPOM OHO HaAxXOIMJIOCh IO HAapPyUIeHMS IIpaBa, B TaKUX CJydasdx — OPpM TOM, UTO
Ha [OTEpIeBUErO He MOXeT OBITh BOB3JIOKEHO OpeMs CaMOCTOATEJNIbHOT'O IIOMCKa
oeTajiey, Y3JIOB UM arperaToB C TOM Xe CTeleHbI M3HOCAa, YTO M Yy IoAJexalyrx
3aMeHe, — HEOCHOBATEJIbHOT'O OboTraumeHMs COOCTBEHHMKA [NOBPEXIEHHOTO MMyECTBAa
HEe MNPOMUCXOIUT, HaXe €CJM B pe3yJibTaTe BaMeHB NOBPEeXIEeHHBIX IeTajieM, Yy3JIOB U
arperaToB ero CTOMMOCTL BEPOCJA.

CoOOTBETCTBEHHO, IIpM MCUMCIIEHUMM pa3Mepa pacxonos, HEeOOXOOUMBIX IJIS
IIpMBEeOEeHMA TPaHCIIOPTHOI'O CpelCTBa B COCTOAHME, B KOTOPOM OHO HaxoIMJIOChb IO



IIOBPEXIOEHMSA, M IOIJIeXallMX BOBMEUEHMIO JIMIIOM, IPUUMHUBIIMM Bpel, IOJIKHEL
IPUHUMATLCSA BO BHMMAaHME peajJlbHBElEe, T.e. HeODXOIOMMBIE, BKOHOMUYUECKU
O0OOCHOBAHHEIE, OTBedaKuMe TpeOOBaHUAM 3aBONA-U3TOTOBUTEJIS, YUUTHBAIIME
YCJIOBMS BKCIUIyaTaluy TPAHCIOPTHOT'O CPEeICTBa M IOCTOBEPHO IOITBEPXIESHHHE
pacxomel, B TOM UMCJIE PaCXOIbl Ha HOBHE KOMIJIEKTYOUME M3OeNus (IeTayu, Y3JB
U arperarTh) .

Kak crnemyeT M3 nocrTaHOBJIeHMA [lneHymMma BepxorHoTo Cyma Poccuyckonm delepalum
or 23 wmioHa 2015 rToma W 25 «O mpuMMeHeHUM CyIaMM HEeKOTOPHIX IIOJIOXEHUM pas3neia
I uyacTu nepeo¥ I'paXxmaHCKOTO Komekca Poccumckom demepaumm», €CHAU OIS
YCTPaHeHMUs [NOBPEXIeHMUM MMyleCTBa MCTLA MCIOJb30BaJIMCh MM OyOyT
VICIIOJIb30BAaHBEl HOBEIE MAaTEPMAJEl, TO 3a MCKJIOYEHMEM CJIydaeb, yYyCTaHOBJIEHHBIX
3aKOHOM MJIM IOT'OBOPOM, PAaCXOHH Ha TakKoe yCTpaHEHMEe BKJIUAalTCS B COCTaB
PeayibHOTO ylepba MCTLa NOJHOCTBI, HECMOTPHA Ha TO YWTO CTOMMOCTB MMyWECTBA
YBEJIMUMIIACh WMJIM MOXET YBEJMUUTHCS IO CPAaBHEHMIO C €I'0 CTOMMOCTBI IO
IIOBPEXOEHMA; pasMep NoIJIieXalero BhIJIaTe BO3MEUEeHMA MOXeT OBITh yMEHBIIEH,
ecJM OTBETUMKOM OyIeT IOOKasz3aHO MIM M3 OOCTOATEJNIBCTB Oejla ClelyeT C
OYEeBUIHOCTBI, YWTO CYMECTBYET MHOM, OOJiee Pa3yMHEM U PaCHPOCTPaHEHHEI B
obopoTe crnoco® mMCHOpaBJIeHMA TakUX NOBPEXISHUM NONODOHOTO MMylleCTBa (IIYHKT
13).

5.1. THomoxeHmusa craTbu 15, nysukra 1 crareum 1064, crarem 1072 m nyHkTa 1
crarbu 1079 T'K Poccurickolr demepalmy — IO MX KOHCTUTYLMOHHO-IIPaBOBOMY
CMBICJIy B CHCTEMEe Mep 3alMTHE IpaBa COOCTBEHHOCTM, OCHOBAHHOM Ha TpeboBaHMAX
crarter 7 (vactp 1), 17 (wactmt 1 m 3), 19 (wactu 1 u 2), 35 (uactp 1), 46
(uacte 1) m 52 KoHcTuTyuum PoccuiickolM denmepalyy M BBETEKaWMX U3 HUX
TapaHTUM I[IOJIHOT'O BO3MEIEeHMS I[IOTEPIIEeBIIEMYy Bpella, — He pennojiaramnT, YTo
npaBuila, NOpelHasHAaUYEHHHE MCKJIOUMTEJIbHO OJIS Lejiey 0043aTeJIbHOT'O CTPaxXOBaHUA
TPaxXIaHCKOY OTBETCTBEHHOCTM BJIANEJIBLEBR TPAHCIOPTHEX CPEeICTB,
PaCHPOCTPaHATCSa M Ha IOEeJNMKTHBE OTHOUEHMS, YypeTyJIMPpOBaHHBE YyKas3aHHBIMU
3aKOHOIIOJIOXEHU MU .

/lHOe ©03HauaJjio OB, YTO MOTEPINEeBWMM JIMIIAJICA OH BO3MOXHOCTM BO3MEUIEHUA Bpena
B IIOJIHOM OOBeMe C HEelloCpellCTBEHHOT'O IIPUMYMHMTEJIA B CJIydYae BEBIIIJIATE B
npenejyiax CTPaxoBOM CYMMEI CTPaxOBOT'O BO3MEWEHMS, IJid LieJleld KOTOPOM pasMep
CTOMMOCTM BOCCTAHOBUTEJIBHOT'O PEMOHTa MNOBPEXIEHHOI'O TPaHCIOPTHOI'O CPenCcTBa
onpeneJleH Ha OCHOBaHUM EIMHOM MeTOIMKM OIpeleJieHUsa pasMepa pacxonoB Ha
BOCCTAHOBUTEJILHEIM PEMOHT B OTHOUWEHMM IIOBPEXIEHHOI'O TPAaHCIIOPTHOI'O CpelncTBa
C Yy4Y4eTOM M3HOCa MNOIJIeXallMxX 3aMeHe IeTallel, y3JIOB M arperarTob. 39TO
NpMBOOMIIO OBl K HEeCOPpas3sMEePHOMYy OI'PaHMUYEHMI [Ipaka NOTepIeBler0 Ha BO3MelleHUe
Bpelna, IIPUMYMHEHHOI'O MCTOUWHMKOM MO BLIIIEHHOM OIlaCHOCTM, K HaAPYUEeHMIO
KOHCTUTYLMOHHEIX I'apaHTUM Npaka COOCTBEHHOCTM M [paka Ha CyHeOHYKn 3aluTy.
HpM OTOM IIoTepIlieBuMe, KOTOPBIM MMymeCTBeHHHﬁ Bpen IMNPpUMYMHEH JIMIIOM, YbHA
OTBETCTBEHHOCTE 3aCTpaxOBaHa B paMKax IOOoroBopa 00A3aTeJIbHOI'O CTPaxOBaHUA
PanHaHCKOﬁ OTBETCTBEHHOCTM BJIALEJIblLeB TPaHCIIOPTHEIX CpelnCcTB, CTAaBUIIMCH (@)3
B Xylllee IIOJIOXEHME He TOJIbKO IO CPaBHEHMI C TeMM [NOTEepIeBLMMM, KOTOPEIM
MMymeCTBeHHHﬁ Bpeln I[NPUYMHEH JIMIIOM, HEe MCIIOJIHMBIINVM 00S3aHHOCTL 10
CTPaxOBaHMUIO PUCKa CBOEM TI'PaXIaHCKOM OTBETCTBEHHOCTM, HO U BCJENCTBUE
CaMOT'0 BBEIEHMA B [NPaBOBOE PEeryJIMPOBaHME MHCTUTYTa CTPaxOBaHUA I'PaXIaHCKOU
OTBETCTBEHHOCTM BJIaOEJIbLIEBR TPAHCIIOPTHEX CpencTB — B OTJIMUYME OT Ilepmola,
KOI'ga Bpel BO BCeX CJllydafaAxX ero NPUMUMHEHMSA MCTOUYHMKOM IIOBBIIEHHOM ONAaCHOCTU
nonjyexasl BO3MElleHMI0 O HNpabuiaM rjuabel 59 TI'K Poccuiickonm demepaumm, T.e€. B
IIOJIHOM OfOBeMe.

5.2. B KOHTEKCTE KOHCTUTYLMOHHO-INPABOBOTO MNpelHas’HaUeHus cTaTbu 15, NyHKTa
1 crareu 1064, crareu 1072 m nyHxkra 1 cratrsum 1079 T'K Poccumickom denmepaumm
denepanbHEM 3aK0OH «00 00A3aTeJIbHOM CTPaxXOBaHUM I'PaXIaHCKOM OTBETCTBEHHOCTU
BJIaZeJIblleB TPAHCIOPTHHX CPEeNCTB», KaK peryMPpYIUM MHEE — CTPaxOoBHE -
OTHOWEHMS, M OCHOBaHHad Ha HeM EOmHasa MeToIMKa ONpelejieHUMs pa3Mepa
PacxomoB Ha BOCCTAHOBUTEJILHEIM PEMOHT B OTHOUEHUM [IOBPEXIEHHOI'O



TPaHCIOPTHOT'O CPeICTBa He MOI'YT PacCCMaTpPMBaTBCSA B KadeCTBE HOPMaTUBHO
YCTAHOBJIEHHOTO MCKJIOYEHMS M3 Oofmero npaBmuiia 00 onpenelieHuM pasMepa yOBITKOB
B paMKax IOeJIMKTHEX 0083aTejibCTB M, TakKuM oDpasoM, He NPENSTCTBYIT ydeTy
IIOJIHOM CTOMMOCTM HOBEIX IeTajlell, y3JIOB UM arperaToB IIpM OIpelesieHMM pas3Mepa
YyOEITKOB, [OIJjieXallMxX BO3MEIEHUO JIMIIOM, IPUUYMHMBIIMM Bpen.

Kax HeomHOkpaTHO oTMeuall KoncTuryumoHHEM Cyn Poccurckom demepaumin, IpuU
PacCMOTPEHUNM KOHKPETHOTO Iejla Ccyl o0a3aH MCCJIemoBaTh IO CYUECTBY
baxTHueckMe 0OOCTOATEJIbCTBA M HE BIPaBe OTPaAHUUMBATLCSH YCTAHOBJIEHMEM OIHUX
Juies QOPMAaJIbHEIX YCJIOBUM [IPYMMEHEHMS HOPMEI; MHOE IPMBOIMIJIO OBl K TOMY, UTO
NpaBoO Ha CcynebHyK 3ammuTy, 3akpeljieHHoe craTber 46 (uacTe 1) KoHCcTHUTyLUM
Poccurickom demepaumy, OKa3BIBAJIOCH OB CYMECTBEHHO YIEMJIEHHBEM ([IOCTAHOBJIEHUSA
or 6 mioHg 1995 roma N 7-II, ot 13 wmioHa 1996 roma N 14-1I, or 28 oxTabps 1999
roma W 14-1I, ot 22 vHosabps 2000 roma N 14-1I, or 14 wmwomnsa 2003 roma N 12-II,
or 12 wuwomna 2007 roma W 10-II m mp.). OLeHKka IOKABaATEJbBCTB, [IO3BOJIAKIMX, B
YACTHOCTM, OIPEeleJINTh PeaJibHE pas3Mep BO3MEUeHUs Bpella, M OTpPaxeHUe ee
pPes3yJIbTATOR B CyHNeOHOM pelleHUM SBJIAETCS ONHMM M3 IPOSABJIEHUN OMUCKPELMOHHBIX
[IOJIHOMOUMM cyna, HGO@XOEMMHX IJI4 OCYWEeCTBJIEHMA IIPaBOCYyIOMA VM BHITEKAKIMX U3
NPUHLIMIIA CaMOCTOSATEJNIBHOCTM CyIne®OHOM BJjlaCTM, UYTO, OHNHAKO, He IpennojaraerT
BOBMOXHOCTBL OLEHKM CYIOM IOKa3aTeJIbCTB [IPOMU3BOJIBHO M B IIPOTUBOPEUUM C
3aKOHOM.

MojoxeHus craTem 15, nyHkra 1 crarem 1064, crarem 1072 m nyHkTa 1 CTaTbU
1079 T'K Poccuiickom demepaumm caMm 0O cebe He OI'PaHMUMBAKRT KPyT
IOKa3aTeJIbCTB, KOTOPHE IIOTEPIEBIME MOTYT NPEeIbABJISTH IJiS OIpeneJieHUS
pasMepa I[IOHECEHHOIO MMM OQakTuueckKoro yuepba. COOTBETCTBEHHO, IIOCKOJIBKY
pasMep pPacxXOoIOOB Ha BOCCTAHOBUTEJILHEIM PEMOHT B OTHOIEHUM IOBPEXIEHHOT'O
TPAHCIOPTHOT'O CPpeICTBa OINpenesyiseTcsa Ha OCHOBaHMM EINMHOM METOIMKM JIMIIbL B
paMKax IOOoToBOpa 00S3aTENIbHOTO CTPaxXOBAaHMSA I'PAXIAHCKOM OTBETCTBEHHOCTU
BJlIaleJiblieB TPaHCIIOPTHEIX CpencTkB M TOJIBKO B IpenetlaX, YCTAHOBJIEHHBIX
denepanbHEIM 3aKOHOM «0O 0043aTEeJIbHOM CTPAXOBAHUM I'PaXIaHCKOM
OTBETCTBEHHOCTM BJIAIEJIBLIER TPAHCIOPTHEX CPEICTB», a IIPOM3BEIEeHHEE Ha €e
OCHOBAaHMUM I[IOICUETH pas3Mepa Bpela B LeJigiX OCYUEeCTBJIEHMS CTPaxOoBOM BHI1JIATEH
He BCerza aleKBAaTHO OTPaXalonT pas3Mep IPMUMHEHHOTO IIOTepleBleMy GQakKTMIeCKOTO
yuepba 1, CclemoBaTeJIbHO, He MOI'YT CJIYXUTb €OVMHCTBEHHEIM CPeICTBOM IJId €TI0
onpernesyieHMs, CyInsl OOA3aHE B I[IOJIHOM MepEe YUMTEBATH BCE KPUIMUECKM 3HAUMMBIE
O@CTOHTeHbCTBa, Imo3spoJiduye yCTaHOBUTL UM IIOATBEPIUNTDH @aKTquCKM [IOHECEeHHBIM
IOTEPIEBUMM yepo.

5.3. Taxum obpazoMm, nojioxeHmus cratbum 15, nyHkra 1 crarem 1064, crarem 1072
n nyukra 1 craTey 1079 T'K Poccumckol delepalMuM IO CBOEMYy KOHCTUTYLMOHHO-
IPaBOBOMY CMEBICJIY B CHUCTEMe IOEeMCTBYHIETO IPaBOBOTO perylIMpoBaHMusa (BO
B3aMMOCBSABU C IOJIOXeHUAMM delepalibHOT'O 3akoHa «0O obsa3aTesibHOM CTpaxOoBaHUMU
TPaXIOaHCKOM OTBETCTBEHHOCTM BJIAIEeJIblLIeR TPAHCIOPTHEX CPEeICTB») IIpennojiaraikT
BOBMOXHOCTBL BOBMEUEHMS JIMIOM, I'PaxIaHCKas OTBETCTBEHHOCTbL KOTOPOIO
3acTpaxoBaHa IO OOTOBOPY 0043aTeJIbHOTO CTPpaxOBaHMUA I'paXIaHCKOMU
OTBETCTBEHHOCTM BJIAIEJILIIER TPAHCIOPTHEX CPEINCTB, I[IOTEPIIEBIIEMY, KOTOPOMY IO
yKa3aHHOMY IOOTOBOPY CTPaxOBOM OpIT'aHM3alMel BHIIJIaueHO CTPpaxOoBOe BO3MelleHUe
B pasMepe, MCUMUCJIEHHOM B COOTBETCTBMM C EIMHOM MEeTOIOMKOM ONpeneJieHus
pasMepa pacxoIOB Ha BOCCTAHOBUTEJIbBHBEI PEMOHT B OTHOIEHMM [IOBPEXIEHHOIT'O
TPaHCIOPTHOTO CPEeOCTBa C YyUYeTOM M3HOCa [NOAJIeXallMxX =BaMeHe »eTalJley, y3JIOB U
arperaToB TPAHCIOPTHOTO CPEeICTBa, MMYNECTBEHHOTO Bpela MCXONsa M3 MNPMHLIMUIA
IIOJIHOTO €TI0 BO3MeUleHUS, eCJM [NOTepIeBUMM NPpelCTaBJIeHH Haljexalme
moxkaszaTeJlbCTBa TOTO, YTO pa3Mep (QaKTMUeCKM [IOHECEHHOTO MM yulepba MpeBHIlaeT
CyMMy I[OJIYYEeHHOT'O CTPaxOBOI'O BO3MeEUeHMS.

VHOe NpMBOIMJIO OB K HAPYWEHMI TapaHTUMPOBAHHHX cTaTbaMmu 17 (dacTtb 3), 19
(vacte 1), 35 (uacte 1), 46 (uacte 1), 52 m 55 (uacte 3) KoHCTUTYLUUM
Poccurickonm denmepaluM NpaB IOTEPIEBUMX, MMYyLECTBY KOTOPHBIX OBl NPUUMHEH Bpen



IPY MCIIOJIE30BAHUM MHBIMM JIMIAMM TPAHCIOPTHEIX CPEeICTB KaK MCTOUHMKOB
MTOBHIIEHHOY OIAaCHOCTU.

BMecTe c TeM, B CuUily BHTekaboumux u3 KoHcTuTyumm PoccuMckoy denepalumuyr, B TOM
uycie ee crartbu 55 (wacTe 3), OPMHOMUIIOB CIPABEIJIMBOCTU U
IIPONOPLMOHAJIEHOCTY (COPa3MEepPHOCTM) M HEHONYCTMMOCTM IIPM OCYWECTBJIEHUM [IPaB
1 CcBODOOI UYeJIOBeKa M TI'paXIaHMHa HAPYUWEHUM Opak M CcBOOOD HOPYyIMX JIML (CTaTbda
17, uyacTe 3) peryaupoBaHMe MNomoBOHOTO poIa OTHOoWeHuMr TpebyeT obecrneuyeHus
fajlaHCa MHTEPECOB IIOTEPIIEBUEI0, HAMEPEHHOI'O MaKCHUMaJlbHO OBICTPO, B I[1OJIHOM
obweMe UM C ydeToM TpebDoBaHMM O0e30MNacCHOCTM BOCCTAHOBUTH [NOBPEXIEHHOE
TPAHCIOPTHOE CPEACTBO, M JMla, NPUMUMHMBUIETO BPEH, MHTEpPeC KOTOPOI'O COCTOMUT
B TOM, YTOOBE BO3MECTUTH IIOTEpPII€BUIEMYy JIMUIb TEe Pacxonbl, HEeOOXOIOMMOCTH
OCYUECTBJIEHMS KOTOPEIX HENOCPEICTBEHHO HaxXOIMUTCS B IIPUUMHHO-CJIENCTBEHHOMN
CBS3U C €TI0 NPOTUBONPaBHEMMU IEMCTBUSIMH.

3TO O3HauaeT, UYTO JMIUO, K KOTOPOMY IIOTEPIEBUMM IPEeObSABJIEHE TpeOoBaHMSA O
BOBMEUEHUM Pa3HULE MeXIy CTPaxOBOM BEHILJIATOM M QaKTUUECKUM pa3MepoM
IPMUMHEHHOT'O yllepfa, He JIMIIeHO IIpaBa XOHaTalMCTBOBATb O HAa3HAUYEHUM
COOTBETCTByWUEN CyIeOHOM B3KCIEPTM3B, O CHWXEHUM pa3Mepa IIoajexauero
BHIILJIATE BO3MEUIEHMS U BHIBUI'ATb MHBEIE BO3pPaxeHMa. B uyacTHOCTHM, pas3Mep
BO3MelleHMd, IIoagjiexalmeIlr'o BhIllJlaTe JIMIIOM, IIPMYMHMBIYM Bpen, MOXeT OBITH
YMeHblleH CyIOM, eCJiM OTBeTUMKOM OyHeT HOOKasaHO MM M3 OOCTOATesIbCTB Ieja
cJlegyeT C OUEBMIHOCTBIO, YTO CYHWECTBYyeT MHOM, OoJjiee pasyMHBIN U
PacCHpPOCTPaHeHHEM B 000OpOTe CrHOoCO0 MCIPAaBJIEHMS TakKUX [HOBPEXIEeHMM NOHOOHOTO
uMylecTBa. KpoMe TOro, Takoe yMeHblleHMe HNOINYyCTMMO, eCJM B pes3yjbTare
BO3MeElleHVA IPUMYMHEHHOIT'O Bpela C ydYeTOM CTOMMOCTM HOBBIX neTaneﬁ, Y3JI0B,
arperaToB NPOM3OMIET 3HAUUTEJIbHOE YJIydlleHMEe TPaHCIOPTHOT'O CPEeICTBa,
BJIEKYyllee CYLEeCTBEHHOE M SBHO HECIpPaBeIJIMBOE yBeJIMUEeHMEe €I'0 CTOMMOCTHU 3a
cyUeT Julla, NPUUMHMBIIETO Bpel (HaIpuMep, Korda NP BOCCTAaHOBUTEJILHOM
peMOoHTEe nmeTaiir, Y3JBl, MeXaHM3Mbl, KOTOPhBIE MMET [IOCTOAHHBIM HOpMaHbHHﬁ M3HOC
U HoIOjiexaT PeTyJISPHOM CBOEBPEMEHHOM 3aMeHe B COOTBETCTBUM C TpeOOBaHUAMU
10 BKCIUlyaTaluy TPaHCIOPTHOI'O CpencTBa, ObBUIM 3aMeHeHbl Ha HOBHE) .

YCTaHOBJIEHME NOHOOHOTO poha OOCTOATEeJIbCTB ABJSETCS NPeporaTUBOM Cyna,
KOTOPEIM B CUJIy HNPUCYLIMX €My OUCKPELUMOHHBEIX [IOJIHOMOUMM, HEeOOXONOMMBIX OJIS
OCYyHEeCTBJIEHMA IIpaBOCyOMAd M BHEITEKaUWMVX M3 IPMHIMIIa CaMOCTOATEJIBHOCTU
CyneOHOM BJIACTM, PpaspemaeT OeJji0 Ha OCHOBE YyCTaHOBJICHMA M UCCIIEeOOBaHMA BCeX
ero obCTOATeNbCTB, 4YTO, OOHaKO, He MpennojaraeT OLEeHKY CyIOOM IOoKas3aTeJbCTB
[IPOMU3BOJIBHO M B MNPOTUBOPEUMM C BaKOHOM.

Vicxomsa M3 MBJIOXEHHOTO M PYKOBOICTBYSACH cTraTbsasvMu 6, 71, 72, 74, 75, 78, 79
n 100 denmepasibHOTO KOHCTUTYUMOHHOTO 3akoHa «0O KoHcrturyumoHHOM Cyne
Poccurickom Qemepaumm», KoHcTuTyumoHHEM Cyn Poccuyckom demepaluu
IOCTAaHOBWJI

1. IpmsHaATHL B3aMMOCBS3aHHEE II0OJIOXeHMS cTaTbu 15, nyHkTa 1 cratem 1064,
crareu 1072 m nysHkra 1 crareum 1079 I'K Poccurickom demepaumm He
npormeopevdaummMy KoHcTuTyumum Poccuiickon demepalyy, NOCKOJIBKY IO CBOEMY
KOHCTUTYLMOHHO-IIPABOBOMY CMEBICJIY B CHUCTEMe INeMCTBYHIETO IPaBOBOTO
peryIMpoBaHMsa M BO B3aMMOCBA3M C IoJIoxXeHMAMM denepalibHOTO 3akoHa «O06
oba3aTesIbHOM CTPaxOoBaHUM TI'PaXITaHCKOM OTBETCTBEHHOCTM BJlaIeJiblieB
TPAHCIOPTHHX CPEeINCTB» OHM IpernojlaralT — MCXOOS U3 IPMHLUIA IIOJIHOT'O
BO3MelUleHUA Bpela — BO3MOXHOCTBL BO3MEUIEHUS [NOTEpleBIeMy JIMIIOM, I'paxIaHCKas
OTBETCTBEHHOCTEL KOTOPOTO 3acCTpaxXOBaHa IO HOOTOBOPY 00SA3aTeJIbHOTO
CTpaxOBaHMa TPaxIaHCKOM OTBETCTBEHHOCTM BJIaIEJIblieB TPAHCIOPTHHX CPeICTE,
Bpena, NPMUMHEHHOTO IIPM JBKCIUIyaTallMM TPaHCIOPTHOI'O CpelCTRBRa, B pasMepe,
KOTOPEIM IPEeBHIIAeT CTPaxOBOe BO3MElleHMe, BHILJIaUeHHOEe I[IOTepIlleBlleMy B
COOTBETCTBUM C 3aKOHOINATEJLCTBOM OO 00A3aTesIbHOM CTPAaxXOBAHUM I'PaXIaHCKOM
OTBETCTBEHHOCTM.



2. llpaBoONpMMEHUTEJIbHEIE PeUIeHMS I[10 OejlaM I'paxIaH APUHYINEHKO AHIped
Cepreeruua, BepecHerBo¥ T'ammHel CeMeHOBHEI, PeyToBa Basiepusa AJIeKCaHIPOBUUA U
Cepenrl Ojiera HukoJaeBMUa, OCHOBAHHBIE HAa IIOJIOXEHUAX CcTaTbu 15, nyHkTa 1
crareu 1064, crarem 1072 m nyHkra 1 crarem 1079 I'K Poccutickow denmepaumm B
MCTOJIKOBAHMM, PaCXOOAUWEMCS C MX KOHCTUTYLMOHHO-IIPABOBEIM CMEICJIOM,
BBIABJIEHHBIM B HacCToOAmeM [[OCTAaHOBJIEHUM, NOIJIEXAT NEePeCMOTPYy B YCTAHOBJIEHHOM
3aKOHOM IIOpAlKe, €CJM OJIS 3TOT'0 HEeT MHBEIX [NPEelNSTCTBUN.

3. Hacrosmee IloCcTaHOBJIEHUE OKOHUYATEJIbHO, He IIOOJIEXUT OOXaJIOBaHMIO, BCTyIaeT
B CWJIy HEeEMEeIJIEHHO IIOCJIe IIPOBO3IJIAllEeHMA, OEeVICTBYyEeT HEeIIOCPenOCTBEHHO M He
TpeéyeT IIOOTBEPXIOEHMA IOPYI'VMMM OpI'aHaMM UM IOOJIXHOCTHBIMM JIMIIaMM .

4. Hacrosamee IlocTaHOBJIEHME MNOIJIEXUT He3aMeIJIMTEJIBHOMY ONYyDJIMKOBaHMUIO B
«Poccurickor razsetre», «CobpaHUM BakoHOIATEeJIbCTBa PoccuMckoy dermepalum» M Ha
«ObMLMaTBEHOM MHTEPHET-IIoOpTajie NPaBOBOM MHOOPpMALUM» (WWW.pravo.gov.ru) .
[IocTaHOBJIEHME IOJDKHO OBITH ONYOJIMKOBAaHO Takxe B «BecTHuke KOHCTUTYLMOHHOTO
Cyzma Poccumckoyu denepall».



