NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

MO ATy O NPOBEPKE KOHCTUTYIMOHHOCTH YacTH 1° crareu 32.2 Konekca
Poccuiickoit ®denepanmn 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX B
CBA3U C Kajo0oi rpaxaanuHa FO. A Pelinxummens

ropoa Cankr-lleTepOypr 4 nexadps 2017 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.Kapkosoi#i, C.M Kazannena, C.J[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenpaukoBa,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymmm Poccuniickoit
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTAMU TPEThEH U UETBEPTON CTaThu 3,
4yacThiO MepBoi crathu 21, crarbsaimu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIMOHHOCTH yacTu 1° cratem 32.2 KoAIl Poccuiickoit deneparmm.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
IO A Petinxummensa.  OcHOBaHMEM K PacCMOTPECHHIO  Jiefla  SIBAJIACh

O6H3py>KI/IBH_Ia$IC$I HCONMPCACIICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYKOT JIH
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Koncturynuum Poccutlickon Oenepanuu OCITAPUBAEMBIE 3a4BUTEIIEM
3aKOHOTMOJIOKEHHUS.

3acnymaB cooOimeHue cyapu-aoknaquuka C.JI. Kas3eBa, wucciaenoBas
MPEJCTABJICHHBIE JOKYMEHTHI W HWHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3a coBepilieHrE AAMUHUCTPATUBHOTO MPABOHAPYIIICHUA, TPETYyCMOTPEHHOTO
yacThio 2 crathi 12.9 «lIpeBblllieHHE YCTAaHOBJIEHHOW ckopocTh ABuxkeHus» KoAll
Poccuiickoit deneparnun, 3adUKCHPOBAHHOTO C TIPHUMEHEHHEM PalOTAIOIMIMX B
ABTOMATUYECKOM PEXHMME CIHEHUAIBHBIX TEXHUUYECKUX CPEACTB, TPaKIaHWUH
O.A Peitaxummens 12 wtons 2016 rona ObLl OPUBICYEH K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTM B KAueCTBE COOCTBEHHHMKA TPAHCIOPTHOrO CpEICTBA C
HAa3HAYEHUEM aJMUHUCTPATUBHOTO HAKa3aHWA B BHUAEC aAJMUHHCTPATUBHOIO
mTpacda B pasmepe 500 pyOmeit. Ilpm 5TOM IOCTAHOBJICHHE O HA3HAUCHHU
aAMUHUCTPATHBHOTO MmTpada, BBIHECEHHOE CTapIIMM WHCICKTOPOM OTHAesa
WCIIOTHEHUS aJMUHUCTPATUBHBIX Haka3aHnuii LlenTpa Buaeodukcaruu [ B[ I'Y
MB/I Poccun mo MockoBckoi 001aCTH TOCPEACTBOM €ro 0o(pOpMIICHHS B ITOPSIKE,
npeaycMoTpeHHoM 4acTeio 3 ctatbu 28.6 KoAll Poccuiickoii ®eaepaiuu, — 6€3
COCTaBJIEHUA MPOTOKOJIA 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHUH U O€3 ydacTus
JUlla, B OTHOIICHHH KOTOPOro BO30YXKJICHO MO0 00 aJIMHUHUCTPATUBHOM
MPABOHAPYIIICHUH, ObLJIO HAMPABJICHO 3asBUTEIIO MO MOUTE W MOCTYMWJIO HA €ro
MOYTOBBIHA AAPEC MO UCTCUECHUN BAALATH JHEH CO JTHS BHIHECCHMUS.

0. A Peiinxummens, Oyaydyu JIMIICHHBIM TIO HE 3aBHUCSIIMM OT HEro
npuurHaM  (W3-32  TO3AHETO  TOJYYCHHS  YKa3aHHOTO  TIOCTAHOBJICHUS )
BO3MOXHOCTH VYIUIATUTh B COOTBETCTBUHA C YACThIO 1’ craren 32.2 KoAIl
Poccutickoit denepanvy HAIOKEHHBIN aJIMHUHACTPATUBHBIN mTpad B pasMmepe
MOJIOBMHBI HA3HAUCHHHIN cymMmbl, oOpatwica B [lentp Buneodmkcammu ['MBJJ]
I'V MBJI Poccnu 1o MoCKOBCKOM 00JIaCTH C XOAAaTaMCTBOM O BOCCTAHOBJICHHH

(MpoAJIeHNH) CpoOKa, MOMYCKAIOMEro yIulary aaMHUHUCTPATHBHOTO InTpada B
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MOJIOBUHHOM ~ pa3Mepe, OJHAKO BPEMEHHO MCHOJHSIOUNA  00A3aHHOCTH
HauaJibHUKa [[eHTpa oOTKa3an B yIOBJIETBOPEHHHM MJAHHOIO XOJATaiCTBa CO
CCBIJTKOW HA TO, YTO TTOCTAHOBJICHWE O HA3HAUYCHWH aJIMHHHCTPATUBHOTO mTpada
HAIpPaBJICHO B €r0 aIpeC CBOEBPEMEHHO — Ha CJICYIOIIUNA JACHb MOCIE BHIHECCHUS
U, KPOME TOTO, 3aKOHOJATEIbCTBO 00 aAMUHUCTPATUBHBIX MPABOHAPYILICHUSAX HE
MPEeyCMaTPUBACT BO3MOXKHOCTh MPOJUICHUA CPOKa, YCTAHOBJICHHOTO JISl yIIaThl
aJMUHUCTPATUBHOTO MTpada B pa3Mepe MOJIOBUHBI HA3HAUEHHON CyMMBI (TTUCHMO
ot 9 centsa6psa 2016 rona).

3BEHUTOpOACKUM  parioHHBIH  cya  MockoBckoiM ~— o0macTH,  Kyjda
IO.A PeiinxumMmens  ocopusi  OTKa3 B YJOBJETBOPEHHUM  XOAaTalCTBa,
onpenenieaneM ot 6 oktaA0ps 2016 roma nampaBui ero xanoOy B Moxalckuit
ropoackoi cyn MOCKOBCKOH 00JacTH, KOTOPbIH CBOMM OMNpEACNICHHEM OT 22
HOs0ps 2016 roga BO3BpaTU €€ 3asBUTENO 0€3 PAaCCMOTPEHUS BBUAY OTCYTCTBUS
npeaMeTa oOKalloBaHWA, OTMETHB, TeM He MeHee, uTto Koaekc Poccuiickoi
Oenepanuu 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX HE MNPEeAyCMaTPUBAECT
BO3MOXHOCTh BOCCTAHOBJICHHUS CPOKA, YCTAHOBIICHHOTO JJIA JIbTOTHOM (B pa3zMepe
MOJIOBWHBI OT HA3HAYCHHOW CyMMBI) YIUTAThl aMUHUCTPATABHOTO mTpada.

B cBoeli xanobe B Kouctutyumonusii Cya Poccuiickoit ®enepaiuu
O.A PeiinxuMmens MPOCUT TMpPU3HATh HE COOTBETCTBYoleH KoHcTtutyuum
Poccuiickoit denepannn, ee cratham 18, 45 u 46 (wacti 1 u 2), gacte 1° craten
32.2 KoAIl Poccuiickoii ®eaepanmu, COrjJacHO KOTOpPOW mpHM  yIuiaTe
aAMUHUCTPATUBHOTO mmTpada JUIOM, TPUBJICUYCHHBIM K aJIMUHHACTPATHBHOMN
OTBETCTBEHHOCTH 32 COBEPIICHUE AJMHHUCTPATUBHOIO TMPABOHAPYILICHMUS,
npeaycMoTpeHHoro  rjapoit 12 ganHoro Kopaekca, 3a  HCKITIOUEHHUEM
a[IMAHHACTPATHBHBIX [PABOHAPYIICHHH, MPEAYCMOTPEHHBIX 4YacThio 1' craThu
12.1, crateeit 12.8, yactsimu 6 0 7 cratem 12.9, wacteio 3 ctateu 12.12, yacTeio 5
cratbu 12.15, gacTeio 3! cratem 12.16, cratesamu 12.24, 12.26, yacTpio 3 cTaThn
12.27 nmannoro Kopekca, He TIO3mHEE ABaAIAaTH JHEH CO JHA BBIHECEHHUS
MOCTAHOBJICHAA O HAJIOKCHWH aJMHUHUCTPATUBHOTO mTpada aJMUHUCTPATABHBIN

mTpad Moxker OBITh yIUTAd€H B pPa3Mepe TOJIOBUHBI CYMMBI HAJIOKEHHOTO
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aAMUHUCTPATUBHOTO MTpada; B Cliydae, €CIIM HCIOJHEHWE TOCTAHOBJICHUSA O
HAa3HAYCHUW aJMUHHCTPATHBHOTO INTpada OBLIO OTCPOUYEHO JIHUOO0 PaccpoucHO
Cylbei, OpraHoM, JOKHOCTHBIM JIMIIOM, BBIHECIIMMH MOCTAHOBJICHUE,
aJMUHUCTPATUBHBIN MITpad YIIIAUMBASTCS B TTOJTHOM pa3Mepe.

[To  MHeHHIO  3aABUTENSA,  HEKOHCTUTYUHOHHOCTh  MPUBEACHHBIX
3aKOHOMOJIOKEHUH COCTOMT B TOM, UTO, HE TI03BOJIAS BOCCTAHABJIMBATH
(MpoasIeBaTh) CPOK, B TEUCHUE KOTOPOTO aAMUHUCTPATHBHBIN mTpadh) MOKET OBITH
yIUTQ4€H B pa3Mepe MOJIOBUHBI HA3HAUEHHOW CYMMBbI, B CJIy4ae €ro Mmpomycka mo
YBOKUTEJIBHBIM ~ MPUYMHAM, HE 3aBUCAIIMM OT JIMIA, NOABEPrHYTOrO
aAMUHUCTPATUBHOMY HaKa3aHWI0O B BHUJC aJMHUHHACTpaTHBHOTO TTpada (B
YACTHOCTH, BCJICACTBUE HECBOEBPEMEHHOM JIOCTABKHU MO MOYTE MOCTAHOBJIEHUA O
HA3HAUCHWW aJMUHHACTPATUBHOTO ImTpada), OHM JIMIIAIOT TPHUBJICYCHHOE K
AIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIO KOHCTUTYIIMOHHO TapaHTUPOBAHHOM
BO3MOXKHOCTH 3allluiliaTh, B TOM 4YHCJIE€ B CYJI€, CBOM MpaBa BCEMH HE
3anpeICHHBIMU 3aKOHOM CIIOCOOAMH.

Kak cnenyer u3 crareit 74, 96 u 97 denepaibHOr0O KOHCTUTYLMOHHOIO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncrturynmonnsiti Cyn Poccutickoit @eaepanu mo xajgobaM Ha HapyIICHHE
KOHCTUTYLIMOHHBIX TPaB M CBOOOJ TPakJaH MPOBEPAECT KOHCTUTYLMOHHOCTH
3aKOHA, MPUMEHEHHOI'O B KOHKPETHOM JeJie, €CJIM NMPUAET K BhIBOAY O HAJUUYUU
HEOMPEAECICHHOCTH B BOMPOCE O TOM, COOTBETCTBYIOT JIM OCHapUBAEMbIC
3akoHononoxeHuss Koncturyumun Poccuiickoit ®enepanmu, W OPUHUMACT
MOCTAHOBJICHWE TOJBKO MO MPEAMETY, YKAa3aHHOMY B kKajoOe, OILEHHUBAs Kak
OYKBaJbHBIA CMBICJT COOTBETCTBYIOIIMX 3aKOHOMOJIOXKEHUH, TaK U CMBIC],
NPUAABAEMBIM UM CJIOKUBIIEHUCA MPABONPUMEHUTENBHON NPAKTUKOW, a TaKKe
UCXOJISl U3 UX MECTAa B CHUCTEME MPABOBBIX HOPM, HE OYyJyud CBS3aHHBIM MpHU
MPUHATAM CBOETO PELICHUA U3JI0KCHHBIMU B Kaj00€ OCHOBAHUSMHU U JIOBOJAMHU.

Takum o6pazom, npeameTom paccMmorpenus Konctutyimonnoro Cyna
Poccniickoit deaepariu mo HacTosuieMy aeny ugacte 1° cratem 32.2 KoAlIl

Poccuiickoit ®enepaunun ABISETCS B TOW MeEpe, B KaKOW Ha €€ OCHOBAaHHWM B
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CUCTEME JICHCTBYIOIETO MPABOBOIO PETyJMPOBAHUS PEIIAETCA BOMPOC O
BO3MOKHOCTH BOCCTAHOBJICHHSI YCTAHOBJICHHOTO JABAJLATUHEBHOTO CpOKa Jid
yIiaTel  aAMUHUCTPATWBHOTO  mmTpacda,  HA3HAUYCHHOTO B TIOPAJIKE,
MPeyCMOTPEHHOM YacThio 3 cTathu 28.6 nanHoro Kojaekca, B pa3Mepe MoJTOBUHBI
CYMMBl  HAJOKEHHOTO aIMWUHUCTPAaTHUBHOTO InTpada B Ciydae, Koraa
MOCTAHOBJICHWE O HA3HAUCHWUH aJIMHHUCTPATHBHOTO MmiTpada, HAMpPaBICHHOES
MPUBJICUCHHOMY K aJMHHHCTPATUBHONH OTBETCTBEHHOCTH JIMIYy 3aKa3HBIM
MOYTOBBIM OTMHPABJICHUEM, MOCTYMWJIO B €ro aJpec MOoCJie UCTEYEHUA ABALATH
JIHEH cO JHSA BBIHECCHUS.

2. CornacHo nonoskeHusm crareit 1 (uacts 1), 2, 6 (wactp 2), 15 (wacts 2),
17 (aacte 3), 19 (wactu 1 u 2), 45 (wactp 1), 54 (wacts 2), 55 (wacte 3), 71 (myHKT
«a»), 72 (myHkT «xk» yacth 1) u 76 (wactu 1 m 2) Konctutyumn Poccuiickoit
denepanyy B UX B3aUMOCBSI3W B IEJIAX 3AITUTH OCHOB KOHCTHTYIIHOHHOTO CTPOS,
HPABCTBEHHOCTH, 3/I0POBbA, MPaB U 3aKOHHBIX UHTEPECOB T'PaKIaH, 00CCIICUEHUS
00OpOHBI CTpaHbl M OE30MACHOCTH TocyaapcTBa (eaepaabHbIi 3aKOHOIATENb
BIIPaBE, KaK HEOJAHOKPATHO OTMEUaj B cBomx pemeHnax Koncrurymumonnsii Cyn
Poccutickoit ®enepanmm, B paMKax MPEIOCTABICHHBIX €My TUCKPEIIMOHHBIX
MOJTHOMOYHH U C COONIOJCHUEM KOHCTHUTYITHOHHBIX KPUTEPHEB HEOOXOIMMOCTH,
MPONOPLUMOHAILHOCTA U COPAa3MEPHOCTH OTPAHWUYEHUA TIPaB U CBOOOJ TpaKIaH
npuberaTs K YCTAaHOBJICHUIO aIMUHUCTPATUBHON OTBETCTBEHHOCTH (PM3MUCCKUX 1
FOPUTUICCKUX JTHII.

OcyluecTBIisis HOPMATUBHO-TIPABOBOE PETYJIMPOBAHUE OCHOBAHUH, YCIOBUN U
CPOKOB aJIMAHUCTPATHBHOW OTBETCTBEHHOCTH, (heACpaTbHBIA 3aKOHOAATENh 00sS3aH
UCXOIUTh U3 TOTO, UTO €€ MCMOJIb30BAHME BO3MOYXKHO JIMIIIb HA OCHOBE OOECIICUCHUA
OaryaHca TpaB ¥ CBOOO IpakJaH, IOPUANYECKUX JIMI], C OJHOM CTOPOHBI, U OOIIEro
(myOIMYHOTO) MHTEPECA, COCTOAIIETO B 3aIUTE JIMIHOCTH, OOIECTBA M TOCYIapCTBA
OT aJMUHHUCTPATUBHBIX TPABOHAPYIICHUW, — C JPYTrOH, 3aKpeIuias W W3MEHSA
COCTaBbl AJMHWHWCTPATUBHBIX TIPABOHAPYIICHWH W MEPHl OTBETCTBEHHOCTH 3a MX
COBEpIICHHE, aAMUHUCTPATUBHO-ICIUKTHOE 3aKOHOJATEIBCTBO JOKHO YUUTHIBATH

KOHCTUTYLMOHHBIM MPUHLMII PABEHCTBA BCEX MEPE 3aKOHOM, O3HAYAOIIMMA, YTO
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ar000€ aJIMUHUCTPATHUBHOE MPABOHAPYIICHHWE, KAaK W CAHKIMU 3a HEro TPeOYyroT
YETKOTO OMNpEACTCHUSI B 3aKOHE, MPUYEM TakuM oO0pa3oM, 4TOObl MCXOHA
HETIOCPEJICTBEHHO M3 TEKCTa COOTBETCTBYIOIICH HOPMEI (B CITydae HEOOXOAMMOCTH —
C TIOMOIIBIO TOJKOBAHWA, JAHHOTO €H CyJaMH) KaXIblii MOT TIPEABUACTH
aIMUHHACTPATUBHO-TIPABOBBIE  TOCIEACTBUS  CBOMX JAcHCTBHH  (Oe3mercTBHA);
denepanbHOMY ~ 3aKOHOJATENIO,  TMPEAYCMATPUBAIOIIEMY  3a  COBEPIICHHE
aAMUHUCTPATUBHOTO TPABOHAPYILICHUA AJMUHUCTPATUBHBIE HAKA3aHWUA B BHJIC
aJIMAHUCTPATHBHOTO mmTpada W, KaK CIEACTBHEC, OTPAHIMUYMBAIOIIEMY HAXOIAIICECs
noJT CyAeOHOM 3alUTON MpPaBO YacTHOW COOCTBEHHOCTH (cTaths 35, wactu 1 m 2,
Koucrurynmm Poccuiickoit denepartnu), HaUICKAT CTPEMHUTHCT K TOMY, UYTOOBI
yCTaHABJIMBACMBIC UM Pa3Mephl aIMUHUCTPATHBHBIX MITPadhoB, paBHO KaK M MPaBHIIA
WX HAJOXKCHUSA TMO3BOJLUIA B KAKIOM KOHKDPETHOM CITydae TPUBJICUYCHUS K
aMUHUCTPATUBHONW OTBETCTBEHHOCTU O0ECMEUMBATH AJEKBATHOCTh MPUMEHSIEMOIO
aAMUHUCTPATUBHOTO MPUHY>KJICHUS BCEM FOPUIMYECKH 3HAUMMBIM 00CTOSATEIbCTBAM,
OKa3bIBAIOIINM CYLIECTBEHHOE BIMSHUE HA WHIWBHIYAIN3ALNI0 A[IMUHUCTPATUBHON
OTBETCTBEHHOCTM WM  HAKA3aHUsA  3a  COBEPIICHHOE  AJIMHUHUCTPATHBHOE
npaBoHapymieHue  (moctanoBnenns Koucrurymmonnoro Cyma  Poccwuiickoi
Oenepammm ot 25 saBapsa 2001 roga Ne 1-I1, ot 18 mag 2012 roma Ne 12-I1, ot 14
despans 2013 roma Ne 4-T1, ot 25 despanst 2014 roma Ne 4-11, ot 17 despansa 2016
roga Ne 5-T1, ot 10 ¢eBpansa 2017 roma Ne 2-I1u ap.).

[TpuBeneHubie mpaBoBbie no3unuu Koncturynumonnoro Cyaa Poccuiickoi
Oenepanin  COXPAHSIOT CBOK CHJIY, MX 3HAUEHUE — MPUHUMAs BO BHUMAHUE
OOIlIeTPaBOBOM  XapaKTe€p KOHCTUTYLMOHHBIX TMPUHIMIOB, OT KOTOPBIX OHHU
MPOU3BO/IHBI, — HE OIPAHUYMBACTCS BOMPOCAMH, CBA3AHHBIMU C MPUBJICYECHUEM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH M HA3HAUYCHUEM AJMUHUCTPATUBHOTO
HaKa3aHWsA, B TOM UYWCJIE B BUJAC aJMHUHUCTPATUBHOTO ImTpada, a B MOIHON Mepe
pacmpocTpaHseTcss Ha  BCIO  cdepy  3aKOHOAATENBHOTO  PEryJIMPOBAHUSA
OTBETCTBEHHOCTH 34 a/IMUHUCTPATUBHBIC NPABOHAPYLICHHUS.

COOTBETCTBEHHO, YCTAHABJIMBAA MOPAJOK MCIOJHEHUA HAJIOKEHHBIX

AJIMHUHHUCTPATHBHBIX HaKa3 aHHﬁ, BKJIIO4as AJIMHUHHUCTPATHBHEIC mITp a(bBI )
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3aKOHOJATENIb HE BIPAaBE WIHOPUPOBATH BBITCKAIOIIME M3 KOHCTHUTYIIMOHHBIX
MPUHIMIIOB TPABOBOTO TOCYJAApCTBA, BEPXOBEHCTBA 3aKOHA, IOPHUAMUYECKOTO
PaBEHCTBA W CHOPABEIMBOCTH TPEOOBAHHUSA, KACAIOIIUECA KOHCTUTYIIMOHHBIX
MapaMeTpoB JAOMYCTUMbIX OIPAaHUYCHUH MpaB U CBOOO TPAXKIaH, OTCTYIJIEHUE OT
KOTOPBIX ¢ HEU30ECKHOCTHIO COMPAKEHO ¢ PUCKAMM MPOU3BOJIBHOTO MPUMEHECHUS
aIMAHUCTPATUBHOTO MTPUHYKACHUA.

3. O0muii mopAa0K, a TaKKE OCOOCHHOCTH MCITOJIHEHMS OTIACIbHBIX BHJIOB
aIMUHUCTPATUBHBIX  HAKa3aHW, B  TOM  UHKCIE  OTHOCAIIMECT K
aAMUHUCTpaTBHOMY 1Tpady, omnpeaeneHsl pazaenom V  «Ucmomnenue
MOCTAHOBJICHUH MO JAejaM 00 aAMUHUCTPATUBHBIX MNpaBoHapyiieHusx» KoAll
Poccuiickoit  @enepanmu,  nOpeayCMaTpPUBAOIIAM, B YAaCTHOCTH,  4YTO
MOCTAHOBJICHHUE MO Jeay 00 aAMUHHUCTPATUBHOM NPAaBOHAPYIICHUH 00S3aTEIbHO
JUISl UICTIOJIHEHUSI BCEMH OpPraHaMu TOCYJAPCTBEHHON BJIACTH, OPraHaMH MECTHOTO
CaMOYMpaBJICHUA, JOHKHOCTHBIMU JIMI[AMHU, TPAXKIAHAMH U UX OOBEIUHCHUSIMU,
opuauIeckuMu uramMu (dacte 1 cratem 31.2); mocTaHoOBIieHWE TO Jeay 00
aIMAHHUCTPATUBHOM MPABOHAPYIIECHHUH MOJJICKUT UCMOJHEHHUIO B TIOJIHOM 00beME
C MOMEHTa BCTYIUICHHS B 3aKOHHYKO CHJIY, 3a MCKIIOUCHHEM cliydas,
MPEeAYCMOTPEHHOT'O YaCThiO 1’ crarem 32.2 manHoro Kopekca (gacTh 2 cTaThH
31.2); oOpamieHue TIOCTAaHOBJICHWA 1O Jely 00  aaMUHUCTPATHBHOM
MPABOHAPYIIICHUU K HMCHOJIHCHUIO BO3JIaraeTcs Ha CYHAbIO, OpPraH, JOJIKHOCTHOE
JIMIIO, BBIHECIIMX TMOcTaHOBieHHWE (4actb | crtarbm 31.3); agMUHHCTPATHUBHBIN
mTpad A0MKEH OBITh yIUIAaU€H B TOJHOM pPa3Mepe JUIOM, MPHUBJICUCHHBIM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HE TMO3/IHEE IIECTUACCATH AHEH CO JHA
BCTYIUICHHSI TIOCTAHOBJICHHA O HAJOXCHUM aJMUHUCTpAaTHBHOTO TnTpada B
3aKOHHYIO CHJTY, 32 UCKITFOUEHUEM MPSAMO MPETyCMOTPEHHBIX 3aKOHOAATEILCTBOM
00 aJIMUHUCTPATUBHBIX MNPABOHAPYIICHUAX CJIy4aeB, JMOO CO JHS HUCTEUCHUS
CpOKa OTCPOYKH MJIM CPOKa PACCPOUKH, MPEAyCMOTPEHHBIX cTaTher 31.5 maHHOTO
Konekca (dacts 1 ctatsm 32.2); mpu yIuiate aAMAHUACTPATHBHOTO MTpada JIUIoM,
MPUBJCYEHHBIM K QJMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 COBEPIICHHUE

aMAHHUCTPATUBHOTO MPABOHAPYIICHUS, MPEIYCMOTPEHHOTO rjaBoi 12 AaHHOTO
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Konekca, 3a UCKITFOUCHUEM aIMUHUCTPATUBHBIX MIPaBOHAPYITICHUH,
MPEeAYCMOTPEHHBIX YaCThIO 1' crarem 12.1, crarseii 12.8, wacrsimu 6 u 7 cratbit
12.9, gactero 3 crarem 12.12, wactero 5 crareu 12.15, gacTeio 3! crareu 12.16,
cratbsiMu 12.24, 12.26, gacteio 3 ctateu 12.27 mannoro Koxekca, He mo3aHEe
JBAJLIATH JHEH €O JAHA BbIHECEHHUS TMOCTAHOBJICHUS O  HAJIOXKEHUU
aAMUHUCTPATUBHOTO mTpada OH MOXKET OBITh YIJIAYeH B pa3Mepe TOJOBUHEI
CYMMBI Ha3HAYCHHOTO aAMHUHACTPaTHBHOrO mrpada (dacts 1° crareu 32.2).

U3 conepxanus stux nojioxkeHud Kopnekca Poccuiickoit ®@enepauun 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX CIAEIYET, YTO, MO OOIEeMy MpaBuily, Mpu
MPUMEHEHHUH K (PU3NUECKOMY WIH IOPUAMYECKOMY JIMIY aJMHUHUCTPATHBHOTO
HaKa3aHWUs B BUJE aJMHUHHACTPATHBHOTO mTpada OHO OO0S3aHO YIJIATHUTh
HaAJIOKEHHBIM aIMUHUCTPATUBHBIHN mTpad B MOJHOM 00beMe (pa3Mepe) B TCUCHUE
IIECTUJIECATH JTHEH CO AHS BCTYIUICHUA TTOCTAHOBJICHHUS O €ro HaJ0)KCHUU B
3aKOHHYIO CUJIY; OJJHOBPEMEHHO IS CJIy4aeB NMPUBJICUYEHUA K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH 3a aIMUHUCTPATUBHBIC MPABOHAPYIIECHUS B 00JIACTH AOPOKHOTO
nerxenus (rinaBa 12 KoAlIl Poccwmiickoit denepannn), 3a UCKITIOUCHAEM TPSMO
YIOMSHYTBIX B OCMApPUBAEMOM 3aKOHOMOJIOKEHUH COCTABOB aMUHUCTPATUBHBIX
MIPaBOHAPYIICHUH, M HA3HAYEHWA 3a WX COBEPIICHUE aJIMHHUCTPATUBHOTO mTpada
UMEETCA BO3MOKHOCTH YIUIAThl HAJOXEHHOTO mTpada B pa3Mepe TOJOBHHBI OT
HA3HAYEHHOM B  TOCTAHOBJEHMHM MO  JAely 00  aJAMUHHCTPATUBHOM
MPABOHAPYIIICHUU CYMMBbI ITPU YCJIOBUM, YTO Takas yIjiaTta OyJeT NpOoUu3Be/ICHA HE
MO3/IHEE JABAJUATH JHEH CO JIHS BBIHECEHUS TOCTAHOBJICHUS O HAJ0XCHUU
aaIMUHHACTPATUBHOrO Tpada.

B0o3MOXHOCTh JIbTOTHOM, T.€. B pa3Mepe MATHACCATA MPOLEHTOB OT
YKa3aHHOW B MOCTAHOBJICHWU MO /ey 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH
CYMMBI, YIUIaThl aJIMHHUCTPATUBHOTO INTpada, HA3HAYCHHOTO 3a COBEPIICHHE
aIMUHUCTPATUBHOTO MPABOHAPYILICHHUS B O0JIACTH JOPOXKHOTO ABUKEHHUS, ObLa
ycraHoBieHa deaepanbHbiM 3akoHOM OT 22 aekabps 2014 roga Ne 437-®3 «O
BHeceHuu u3meHnenuit B Koaeke Poccuiickoit @eaepaimu 00 aAMUHHACTPATUBHBIX

MPABOHAPYIICHUSAX B YaCTH COBEPIICHCTBOBAHWSA B3bICKaHWA ImTpadoB 3a
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aIMUHUCTPATABHBIC TIPABOHAPYIICHUS B OO0NACTH JOPOKHOTO JIBHKEHUS.
CornacHo MOACHUTENIBHOMN 3aMUCKE K MPOEKTY Ha3BaHHOTO DenepaabHOro 3aKoHa
TaKO€ 3aKOHOJATENbHOE pemieHne (BBemeHue B crtaThio 32.2 manHoro Kopekca
qacti 17, comepskaieii ocrapHBaeMbIe 3aKOHOIONOKEHHS) ObIIO PACCUMTAHO HA
yBEJIMYEHUE COOMPAEMOCTH aJIMUHUCTPATUBHBIX IITPadoB 3a OAMH W3 Hambosee
MAaCCOBBIX BHJIOB QJMHWHHCTPATUBHBIX TIPABOHAPYIIICHUH, CTUMYJIHPOBAHUE
MPUBJICUCHHBIX K aJMHHUCTPATUBHOW OTBETCTBEHHOCTH JIAIl K T0OPOBOJIBHON
yIjiaTe HAa3HAYeHHOTO AaJMWHUCTPATUBHOTO InTpada, HCKIIOUCHUE CIyyYacB
dbopmanbHOro 00XKalOBAaHUS TOCTAHOBJICHWH MO AeflaM 00 aJIMHUHUCTPATHUBHBIX
MIPABOHAPYIICHUSAX, COBEPIIAEMBIX B 00JIACTH JOPOKHOTO JBWKEHUSA, CHUKECHHUE
HAarpy3kd Ha JOJDKHOCTHBIX JIMI TIOJWIMA W CYyJeH, OCYIIECTBISIOIINX
MPOU3BOJCTBO TO jAejiaM 00 aJMUHUCTPATHBHBIX TMPABOHAPYIIECHUAX, a TAKKe
COKpAIIICHHE KOJIMUYECTBA HAMPAaBISAEMBIX JIA MPUHYAUTEIBHOTO HCHOIHEHUS
MOCTAHOBJICHAW, AJMWHUCTPATUBHBIN mTpad MO KOTOPHIM HE OBUT YIUTAuCH
T00pPOBOJIFHO, W TEM CaMbIM yMEHBIIICHHE HArpy3Kd Ha CyAcOHBIX MPUCTABOB-
UCTIOJTHUTENIEH, YTO HE PacXOAWTCA C 3aJadaMyd NPOM3BOACTBA MO JenaM 00
aAMUHUCTPATUBHBIX TPABOHAPYIICHHUSIX, COCTOAIIAMH, TOMHUMO TPOYETO, B
00ECNeUeHN HWCIOJHEHUS BBIHECEHHOTO TOCTAHOBJCHHWS O  HAJOKEHUH
anMuHUCTpaTrBHOTO Haka3zanus (ctarbs 24.1 KoAll Poccutickoit ®enepartim).
3akpemienre 0coObIX (CIENMAbHBIX) TPABWI, JOMYCKAIOMINX YILIATy
aJMUHUCTPATUBHOTO mmTpada B pa3Mepe TIOJOBHHBI HA3HAUEHHOW CYMMBI, HE
MOBJEKJIO 3a CcOo0OM Kakux-nub0 W3BATHUH H3 ycTaHoBJIeHHOro Koaexkcom
Poccutickoiit denepanmn 00 aIMUHACTPATUBHBIX TMPABOHAPYIICHUAX TOPSIKA
MIPOM3BOJICTBA TI0 JiejiaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, B TOM YHCIIE
Kacaromuxcs BO30yKAeHUS Jena o0 aAMUHHMCTPATHBHOM MPAaBOHAPYIICHUU
(crates 28.1), mpaBoBOro craryca JMIA, B OTHOIIEHWH KOTOPOTO BEIETCSH
MPOU3BOJICTBO TIO JIeTy 00 aAMUHUCTPATHBHOM TMpaBoHApyeHun (cTarhs 25.1),
paccMOTpeHusa Jnena o0 aJIMHHHCTPATHBHOM TipaBoHapymicHun (TiaBa 29) u
o0KaJlOBaHMsI TPUHATOTO TOCTAHOBIICHHS O HAJIOKEHUW aJMUHUCTPATHBHOTO

Hakazanua (crateu 30.1-30.3), a moToMy ocnapuBaeMble 3aKOHOMOJIOKEHHUS HE
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MOTYT XapaKTepHU30BaThCS KaK OrPAHUUYMBAIOIINE — BOMPEKH KOHCTUTYLIHOHHOMY
MPUHIMIY PABEHCTBA TMEPEJ 3aKOHOM, TMOJYUYUBIIEMY MTPUMEHUTEIIBHO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH OTPACJICBYI0 KOHKpETH3alMiO B cTaThe 1.4
KoAII Poccuiickoit denepanmu, — mpaBa U CBOOOJBI JIWIIA, MPHUBJICKAEMOro K
aIMAHHUCTPATUBHON OTBETCTBEHHOCTH 32 aJIMUHUCTPATUBHbBIC MPABOHAPYIICHUS B
00JIaCTH JOPOKHOTO JBHKEHHUS.

JloGpoBobHAS yIUTaTa aAMUHUCTPATHBHOTO TTpada B pasMepe MOTOBHHBI
HA3HAYCHHOM CyMMbI, YBsi3bIBaeMas uacteio 1° cratem 32.2 KoAIl Poccuiickoii
®denepanuu HE ¢ BCTYIUICHUEM MOCTAHOBJICHUS O €r0 HAJIOXKEHWU B 3aKOHHYIO
CUJIY, a C JIHEM BBIHECCHUS, HE AaHHYJIUPYET JACUCTBUE B OTHOIIEHUHU YILJIATUBILIETO
aAMUHUCTPATUBHBIN TITpad JIUIA MPE3yMIIIAA HEBUHOBHOCTH (CTaThs 49, acTs 1,
Koncturymmuu Poccutickoit deneparuu) ¥ HE MOXKET CBHUACTEIBCTBOBATH O
MPU3HAHUM WM BHHBI B COBEPIICHUU AJMUHHUCTPATHUBHOTO MPABOHAPYIICHUS,
MPENATCTBYIOIIEM  OOXKAJIOBAHUIO  COOTBETCTBYIOIIETO  MOCTAHOBJICHUA B
YCTAHOBJICHHOM 3aKOHOM MOPSJAKE. JTO O3HAYAET, UTO U B CJIydyae MOJAUU TaKUM
JUIIOM — TIOC/e JOOPOBOJILHON YIIaThl aJIMAHHACTPATHBHOTO miTpada B pasMepe
MOJIOBUHBI OT HA3HAUEHHOM CyMMbI — B COOTBETCTBHM C 4acThio 1 crtateu 30.1
KoAII Poccuiickoit ®enepanuu xaoObl B BBIIECTOAIMNANA OPTaH (BHIIIECTOSIIEMY
JOJDKHOCTHOMY JIMIy) WM B CyA Ha TIOCTAHOBJCHHWE O HA3HAYCHUU
aJMUHUCTPATUBHOTO ITpada OHA JOHKHA OBITh PACCMOTPEHA C COONMOJACHHEM
TpeOoBanuii  HazBaHHoro  Kojekca, HampaBlIieHHbIX Ha  OoOecnedyeHue
BCECTOPOHHETO, MOJHOTO, OOBEKTHUBHOTO W CBOCBPEMEHHOI'O BBISICHEHHUS BCEX
O00CTOATENICTB,  CBSI3AHHBIX €  MPUBJICYCHUEM K  AJMUHHUCTPATHUBHOMU
OTBETCTBCHHOCTH, W CIHPABEAJIMBOrO PaA3PECIICHUS Jejaa 00 aaMUHUCTPATUBHOM
npaBoHapymieann  (onpenenenus  Koncrturymumonnoro Cyma  Poccuiickoi
Oenepanuu ot 7 aexadpsa 2010 roga Ne 1621-0, ot 21 uronsa 2011 roga Ne 774-O-
O, ot 25 auaBaps 2012 roga Ne 177-O-O u ap.).

C y4eToM 3TOro MpeaoCTaBICHUE YaCThIO 17 crarem 32.2 KoAIl Poccwmiickoii
denepanuu Jvily, MPUBJICUCHHOMY K AaJMWUHUCTPATUBHOM OTBETCTBEHHOCTH 3a

COBEPIICHUE AIMUHUCTPATUBHOIO MPABOHAPYIIEHUS, MPEAYCMOTPEHHOTO TJIaBOU
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12 nannoro Komekca (3a UCKITIOUEHWEM MPSAMO YKa3aHHBIX B JaHHOW HOpPME
COCTaBOB MPaBOHAPYITICHHH ), BOBMOXHOCTH JOOPOBOJILHOHN YIUIAThl HAJIOKEHHOTO
Ha HETO aJIMAHACTPATHBHOTO ITpada B pa3Mepe MOIOBUHB HA3HAUYEHHON CYyMMBI
B CPOK HE MO3JHEE JBAJLATH JAHEH CO [HS BBIHECCHHS TOCTAHOBJICHUS O
HAJIOKEHUW aJIMHWHUCTPATHBHOTO ImTpada camMo 1o cebe He OTCTymaeT oT
KOHCTUTYLIMOHHBIX MPUHIMIOB CINPABEIIMBOCTH U FOPUINYECKOTO PABEHCTBA, HE
CTaBUT MOJi COMHEHNE HEOTBPATUMOCTh aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, HE
BJICUYET JOMOTHUTEIbHBIX JICHE)KHBIX OOPEMEHEHUN MPUBJIEKAEMbIX K HEH JIUII, HE
JUIIAET UX TApaHTUM TOCYJAPCTBEHHOM 3allUThl CBOMX MPaB U CBOOOJ U HE
MPENATCTBYET OOKAJOBAHUIO, B TOM 4YHUCJE CyACOHOMY, PEUICHUH U JICUCTBUH
(O6e3neiicTBUs) OPraHOB M AOHKHOCTHBIX JIMII, OCYIIECCTBIISIONIMX MPOW3BOCTBO
no jAenaM o0 aJIMHHUCTPATUBHBIX NPABOHAPYIICHUSAX, a MOTOMY HE MOMKET
paccMaTpuUBaThCA Kak BBIXO/ISAIIIEE 32 JIUCKPEIMOHHBIC MPEIEbI
3aKOHOAATEIbHOTO PETYJIUPOBAHUS.

4. TlpemyCMOTPEHHOE YaCThiO 17 crarem 32.2 KoAIT Poccuiickoid Oenepanun
MOJIOKEHUE O JBAANATHIHEBHOM CPOKE JIJIS yIJIAThl aIMHHUCTPATUBHOTO TTpada 3a
COBEpIICHUE AJMUHUCTPATUBHOTO MPABOHAPYIICHUS B OO0JACTH  JTOPOMKHOTO
JBIKEHUS (KPOME YKa3aHHBIX B JAHHOH HOPME COCTaBOB aIMHUHHCTPATHBHBIX
MPaBOHAPYIIICHHUI) B pa3Mepe TMOJOBUHBI HA3HAYCHHOW CYMMBI, HAUMHAIOIIEM TEUYb
CO JIHS BBIHECEHHWS TIOCTAHOBJICHHWA O HAJOXCHHW aJMUHHACTPATUBHOTO mmTpada,
00s3p1BacT (heaepaTbHOTO 3aKOHOMATENST YCTAHOBHUTH HAJUICIKAIMNAN FOPHINICCKANA
MOPSAJOK CBOECBPEMEHHOTO O3HAKOMJIEHMS KAXKJIOTO JIMIA, TOABEPrHYTOro 3a
COOTBETCTBYIOIIEE AAMUHUCTPATUBHOE TMPABOHAPYILCHUE aAJAMUHUCTPATUBHOMY
HAKa3aHWIO B BHJE mmTpada, ¢ TMOCTAHOBJACHWEM O €T0 Ha3HAUCHWH, B KOTOPOM
coracHo 4dactu 1 ctateu 29.10 HazBanHoro Kojekca AomkHA Hapsay C APYTUMU
CBEICHUSAMHM COACpXKAThCs WHGOpMAIMa O Jare pPacCMOTPEHHA Jenma 00
aIMUHACTPATUBHOM MTPaBOHAPYIIEHUH, 3aBEPUIMBIIETOCS BbIHECCHHEM
MOCTAHOBJICHHS O HA3HAUYECHWH aJIMUHUCTPATUBHOTO HAKA3aHUS.

B MIPOTUBHOM ciyuae UHCTUTYT 10OPOBOJIBHOM yIUIaThl

AJIMHHHUCTPATHUBHOI'O ana(ba B JIBTOTHOM PasMEpe B €TI0 aKTyaJlbHOM COCTOAHHH
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BCTynayn Obl B MPOTUBOPEUHE HE TOJIBKO ¢ yacThio 1 ctateu 1.4 u yacteio 1 cTaThu
1.6 KoAIl Poccwmiickoit denepannu, rapaHTHPYIONIAMHA BCEM (DU3HUECCKHUM W
IOPUIMUECKUM JIMIAM, COBEPILIUBIINM aJIMUHUCTPATUBHBIC TPABOHAPYILICHUS, IPH
MPUBJICYEHUN K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH PABEHCTBO MEPE]] 3aKOHOM,
3anpelialoMMA  TIOABEPraTh WX aJMUHUCTPATUBHOMY HAKA3aHUID W MepaMm
o0ecrieueHusi MPOU3BOJCTBA MO ANy 00 aJMHUHUCTPATUBHOM MPaBOHAPYIICHUU
MHAU€ KaK HA OCHOBAHUSX W B MOPSAJKE, YCTAHOBJECHHBIX 3aKOHOM, HO U CO
cratbed 24 (uacte 2) Koncturyuuum Poccmiickoit deneparnuu, Bo3naramooleid Ha
OpraHbl TOCYJapCTBEHHON BJIACTH W OpPTraHbl MECTHOIO CaMOYIPABJICHHUSA, HUX
JOJKHOCTHBIX  JIMI  OOA3aHHOCTh  OOECMEUEHUsS] KaKIOMY  BO3MOKHOCTH
O3HAKOMUTBLCA C JOKYMEHTAMHM W MaTepualiaMH, 3aTParvBalOlIMMU €ro MpaBa U
CBOOO/IbI, €CJIM UHOE HE MPETYCMOTPEHO 3aKOHOM.

4.1.  JleiicTBylolllee  3aKOHOAATENIBCTBO 00  aJAMUHUCTPATUBHBIX
MPABOHAPYIIICHUAX JOCTAaTOYHO MOAPOOHO PEryJHUPYET BOMPOCHI, CBSA3AHHBIE C
W3BEIICHUEM JIWIA, B OTHOILICHUH KOTOPOTO BEAETCA MPOU3BOACTBO MO Aey 00
aIMUHUCTPATHUBHOM TIPABOHAPYIICHUM, O PA3JIUYHBIX PEMICHUSIX (IEHCTBHIX),
OMOCPENYIOIIMX €ro TMPHUBJICUCHUE K aAJMHUHUCTPATHUBHON OTBETCTBEHHOCTH,
HauuMHasg C MOMEHTa BO30yXKACHUSA Jejla W 3aKaHYuBas O00aJIOBaHUEM
BBIHECEHHOTO 10 Aeny nocraHosienus. Tak, Koaexkc Poccuiickoit @enepaimu 06
aMAHUCTPATUBHBIX MPABOHAPYIICHUSIX YCTAHABJIMBAECT, UTO:

(pmzrHecKOMY JNMITY MW 3aKOHHOMY TIPEICTaBUTEIIO IOPUIANYECKOTO JIUTIA, B
OTHOLIEHUH  KOTOPBIX  BO30YXKIAEHO JEN0 00  aAMUHUCTPATUBHOM
MPABOHAPYIIICHUU, AOJKHA ObITh MPEIOCTABICHA BO3MOKHOCTh O3HAKOMJIEHHUS C
MIPOTOKOJIOM 00 aJIMUHUCTPATUBHOM TIpaBOHApyIIeHUH (4acTh 4 ctathm 28.2);

B Cllyda¢ HEABKH (PU3MUYECKOTO JIMIA WM 3aKOHHOTO TIPEACTaBUTEIS
IOPUIMYECKOTO JIMIA, B OTHOILICHUH KOTOPBIX BEIETCS MPOU3BOJCTBO MO Jeiy 00
aIMAHHUCTPATUBHOM TPABOHAPYIICHUHU, €CJIM OHU W3BEIICHBI B YCTAHOBJICHHOM
MOPSAKE, MPOTOKOJI COCTABJISIETCA B MX OTCYTCTBHE, 4 €r0 KOMHUS HAMPABJISIETCS
JUIly, B OTHOIIEHWU KOTOPOrO OH COCTAaBJIE€H, B TEUYCHUE TpeX AHEH CO JHA

1
COCTaBJICHHUS YKAa3aHHOTO MPOTOKoJja (4acTh 4 crateu 28.2);
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neno o0  aaAMWHWCTPATHBHOM — TPABOHAPYIICHWH PacCMaTpPUBAETCA C
y4acTHEM JIWIA, B OTHOIICHUH KOTOPOTO BEIETCA TPOW3BOJCTBO MO JAeTy 00
aAMUHUCTPATHUBHOM TIPABOHAPYIIICHUH, B OTCYTCTBHE YKA3aHHOTO JIAIA JIEJIO
MOXET OBITh PACCMOTPEHO JIAI B CIIy4asx, MPEAyCMOTPEHHBIX YaCThiO 3 CTaThH
28.6 manHoro Kojekca, mnO0 eCii MMEIOTCS JTaHHBIE O HaJJIeKalleM H3BEIICHUH
JUIA O MECTE W BPEMEHHM PACCMOTPEHUS JAeNia M €CIM OT JHUIa HE TOCTYIHIIO
XOJIaTalCTBO 00 OTJIOKEHWM PACCMOTPEHUA Jena JUOO0 €CIIM TaKoe XOAATalCTBO
OCTaBJICHO 0€3 yIOBICTBOPEeHUS (YacTh 2 ctartbm 25.1);

Py PacCMOTPEHWH Jefla o0 aJIMHHUCTPATUBHOM TIPABOHAPYIICHHUH
BBISICHACTCSA, M3BEIICHBI JIM YYACTHUKWA MPOU3BOJICTBA 1O JIETY B YCTAHOBJICHHOM
MOPSAJIKE, BBISCHSIIOTCS TPUYMHBI HEABKA YYAaCTHHKOB TPOW3BOJCTBA TO JACTY W
MPUHUMAETCS PEMICHUE O PACCMOTPEHUH JI€JIa B OTCYTCTBHE YKA3aHHBIX JIUIT JTMOO
00 OTJI0KEHUH paccMOTpeHus aena (dactb 1 cratem 29.7);

MOCTAHOBJICHWE TI0 Jeay 00 aJIMWHHCTPATHBHOM TIPABOHAPYIICHHUH
OOBABIIACTCA  HEMENJIEHHO TI0  OKOHYaHWM  PAacCMOTPEHHWS  Jela, B
UCKITIOUMTEIBHBIX CITydasX IO PEIIeHUI0 Juia (opraHa), paccMaTPHUBAOIIETO
JIEJIO, COCTaBJIEHNE MOTHBUPOBAHHOTO TMTOCTAHOBJICHHS MOXKET OBITh OTJIOKEHO Ha
Cpok He OoJjiee 4eM TpHM THSA CO JHA OKOHYAHHWSA pa30uparenbCcTBa neia, 3a
UCKITIOUEHUEM Jie 00 aJIMWHHUCTPATHUBHBIX TPABOHAPYIICHUSAX, YKa3aHHBIX B
yactsax 3-5 crateu 29.6 mannoro Kojekca, mpu 3TOM PE30JIOTHBHAS 4YacTh
MOCTAHOBJICHAA JIOJDKHA OBITh  OOBSABIICHA HEMEIJICHHO T0 OKOHYaHUH
pPacCMOTpPEHUA JeNa;, JSHb WM3TOTOBJICHUS TIOCTAHOBJICHUS B MOJHOM OOBEMe
ABJIAETCS AHEM €ro BbiHeceHus (4acthb | crateum 29.11);

KOTUS TIOCTAHOBJICHHS TIO JIeJy 00 aJMHUHUCTPATHBHOM TPABOHAPYIICHUH
BPYyYaeTCsA TOA PACHUCKY (PU3MUCCKOMY JIMIy WM 3aKOHHOMY TPEACTABUTEIIO
IOPUIUIECKOTO JIUIA, B OTHOIIEHUH KOTOPHIX OHO BBIHECEHO, JTMOO BBICHIIACTCS
yKa3aHHBIM JIMIAM TI0 TTOYTE 3aKa3HBIM MOUTOBBIM OTIPABIICHHEM B TCUCHHE TPEX
JHEH co AHA BbIHECeHUA (4acThb 2 crateu 29.11).

brnaronaps TakoMy 3aKOHOAATEIIEHOMY PETYJIMPOBAHUIO TIPH TIPUBJICUCHUN K

aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH MW  HAJOXKCHHHM aAMHHHCTPATHUBHOIO
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mTpacda, B TOM YHCIIC 3a aJIMHHUCTPATHBHOEC NIPaBOHAPYIICHHE B 00JacTH
JIOPOXKHOTO JBWKEHMS, B CHUTyallud, KOrJa NPOU3BOACTBO MO Jeily 00
aIMUHUCTPATUBHOM MPABOHAPYILICHUHN OCYIIECTBIACTCS B OOBIYHOM MOPSAJIKE, T.€.
C COCTaBJICHHEM TMPOTOKOJia 00 aJAMUHUCTPATUBHOM TNPABOHAPYIICHUU U
pacCMOTPEHUEM Jiefia MO BCEM MpaBuiiaM, mpeaycMoTpeHHbIM riaaBod 29 KoAll
Poccuiickoit deaepaiinu, Mo CyTH, UCKITFOYAETCA BEPOATHOCTh HECBOCBPEMEHHOTO
O3HAKOMJICHHWSI ~ JIUIA, TOABEPTHYTOrO  aaMWUHWCTpaTHBHOMY mTpady, ¢
MOCTAHOBJICHUEM O €r0 HAJI0)KEHUH, UTO, B CBOIO OUEPE/lb, O3BOISAET 3TOMY JIUILY
0e3  Kakux-1ubo0  3aTpyJAHEHUH  BOCMOJIb30BATHCS  MPaBOM  HAa  YILJIATy
aJMUHUCTPATHBHOTO mTpada B pa3Mepe MOJIOBUHBI OT HA3HAYCHHON CyMMBI.

4.2. Ouenka comepxammxcsi B gacte 1° crateu 32.2 KoAIl Poccwmiickoii
denepanuu MOJOKEHUH — B KOHTEKCTE TPeOOBAaHMM, 3aKPEIJIEHHBIX YaCThIO
BTOpOoii  crarbm 74  DenepaibHOrO0  KOHCTUTYHHMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyae Poccuiickolt ®Denepanuu», — HEBO3MOXKHA 0€3
oOpaiieHMsd K MOJOKeHWsM dYacth 3 cratbu  28.6 mannHoro Kojekca,
OrOBAPHUBAIOIIECH ClIyyau MPUBJICUCHHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH U
HAJIOKEHUS ~ aAMUHUCTPATUBHOTO  mTpada B  TOPSAAKE  YIPOIIEHHOTO
(YCKOPEHHOTO) MPOW3BOJICTBA TPH BBISBICHUH COBEPIIIEHHOTO C MCTOIb30BAHAEM
TPAHCIIOPTHOTO CpeACTBa aIMAHUCTPATUBHOTO MPAaBOHAPYIICHUS,
3a(pUKCHUPOBAHHOTO C TPUMEHEHHWEM PadOTAOMMX B AaBTOMATHYECKOM PEKUME
CHIEITUANBHBIX TEXHUUYECKUX CPEACTB, UMEIOMMX (PYHKITHH (POTO- U KHHOCHEMKH,
BH/IC03AITMCH WJIH CPEICTB (POTO- M KHHOCHEMKH, BUACO3AIHICH.

B ykazaHHBIX cllydasix, K KOTOPbIM Ha3BAHHOW CTaThed MPSIMO OTHECEHO
OOHApYKEHWE aAMUHUCTPATUBHOTO MPABOHAPYIIECHHUS, MPETYCMOTPEHHOTO I1aBOH
12 KoAIl Poccuiickoii ®enepauun, MpoToKoa 00 aIMHHUCTPATUBHOM
MPAaBOHAPYIIICHUW HE  COCTAaBJACTCS, a [OCTAHOBJICHWE MO Jeny o0
aIMUHHUCTPATUBHOM TPABOHAPYILICHUM BBIHOCUTCA 0€3 ydacTusi Jula, B
OTHOILIEHUH  KOTOPOro  BO30YXJA€HO  Jeao o0  aAMHUHHCTPATUBHOM
MIPaBOHAPYIICHUHU, H OOPMIIICTCS B MOPSAAKE, IPEIYCMOTPEHHOM cTaTheit 29.10

JAHHOTO KOI[GKC&; SK3CMILTAPBI BBIHCCCHHOI'O IIOCTAHOBJICHHA 11O AOCITY 00
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aIMUHHUCTPATUBHOM  MPABOHAPYUIEHUH W  MATEPUAIOB, TOJYYEHHBIX C
MPUMEHEHUEM  PA0OTAOIMX B  ABTOMATHUECKOM  PEXUME  CHEHHATbHBIX
TEXHUYECKUX CPEACTB, HaIpaBJIAIOTCA Juiy, MPUBJICYUEHHOMY K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH, [0 MOYTE€ 3aKa3HbIM  MOYTOBBIM
oTmpaBjicHuEM B (popMe KOMHUHU TMOCTAHOBJCHUS (C TPHIIOKCHHUEM YITOMSHYTBHIX
MaTepPHaJiOB), W3TOTABJIMBACMOM TYyTEM TEPEBOJA SJCKTPOHHOTO MTOKYMEHTA B
JOKYMEHT Ha OyMaXKHOM HOCHTeNe, Win B (hOpME IJICKTPOHHOTO JOKYMCHTA,
MOANMUCAHHOTO  YCWJICHHOW  KBANMM(HUITUPOBAHHOW  SJICKTPOHHOW  TOAMHCHIO
YIOJTHOMOYEHHOTO JOJIKHOCTHOTO JIMIA, C MCIMOJMb30BaHWEM EamHOro moprana
rOCYJAPCTBCHHBIX W MYHHIMOAIBHBIX YCAYT ¢ yueroMm [IpaBun okazaHust yciyr
MOYTOBOM CBSI3M B TECUCHUE TPEX NHEH CO IOHA BBIHECEHHS COOTBETCTBYIOLIETO
MMOCTAHOBJICHHUS.

Kpome Toro, wacts 3 cratem 28.6 KoAIl Poccuiickoit ®enepaiuu
MPEyCMATPUBAET, YTO SK3EMIUIAP TMOCTAHOBJICHUWS, MPHUHATONO HA OCHOBAHWH
JIAHHBIX O COBEPIICHHOM AJMWHUCTPATHUBHOM MPABOHAPYIICHUH, MOIYUYCHHBIX C
MOMOIIbIO PadOTAOIINX B AaBTOMATHUYECKOM PEKUME CHEHMAIBHBIX TEXHUYECKHUX
cpencts, b0 wHGpOPMANKA, COACPXKAIMIA’ACT B TAaKOM IOCTAHOBJICHWH, TaKXKe
MOTYT ObITh HAMpPaBJICHbI JIMIlY, B OTHOIIEHWU KOTOPOTO OHO BBIHECEHO, MpH
YCIIOBHM PETHUCTPAIlMH 3TOTO JIMIA B CAWHOW CHUCTeME HACHTH(UKANNA U
ayTeHTH(PUKAIMA W HAJIMUWA €TO COTJIaCHsA HAa WX MOJIYYEHHE ¢ MCTOJb30BAHHEM
WHBIX CPEICTB MH(POPMAIMOHHBIX TEXHOJOTHMN, BKITIOUAs PETHOHAJBHBIC TTOPTATHI
TOCYIAPCTBEHHBIX W MYHHWIMNAIBHBIX YCIYr, W (WJIA) C HCHOJIb30BAHHUEM
MOABYXKHOW paaroTee)OHHOM CBSI3H.

4.3. Haznauenme B ocoOOM MOpsAAKEe aIMHHHCTPATHBHOTO ImTpada 3a
aIMUHUCTPATUBHBIC MPABOHAPYIICHUS B O0JacTH JOPOKHOTO JBHIKCHMS,
3a()UKCUPOBAHHBIC TIPH TOMOIMKA Pa0OTAOMMX B aBTOMATHUECKOM PEKUME
CIECHUAIbHBIX ~ TEXHUYECKUX  CPEACTB,  IMO3BOJIAIOIIEE  MPHUBJCKAaTh K
aIMUHUCTPATHBHON OTBETCTBEHHOCTH COOCTBEHHUKOB (BNAETIBIIEB)
COOTBETCTBYIOIIMX  TPAHCHOPTHBIX  CPEACTB,  SBJISAIOMIMXCS  HMCTOYHUKAMU

MOBBILLICHHO KN OIMIaCHOCTH, CHOCO6CTByeT COKpalllCHUIO JJATCHTHOCTH
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aJMUHUCTPATHBHO HAKa3yeMbIX ACSHUN B yKa3aHHOW cdepe u, mpeciaenays meau
MPEAYNPEIKICHUS COBEPILICHUS aIMUHUCTPATUBHBIX MPABOHAPYIICHUH,
MPEACTABIAIONINX CEPbE3HYIO Yrpo3y IS JKW3HU, 3J0POBbS M HUMYIIECTBA
YYaCTHHKOB JIOPOKHOTO JBWKEHUsA, obOecrneunBaeT d>(PPEKTUBHYIO 3aIuTy
KOHCTUTYIIMOHHO 3HAYUMBIX IEHHOCTEH, MEPEUNCICHHBIX B cTaThe 55 (WacTh 3)
Koncturymuu Poccutickoit ®eneparuu (Onpeneneane Koncturymmonnoro Cyna
Poccuiickoii ®eaeparuu ot 17 urons 2012 rona Ne 1286-0).

Hanoxenne  aamuamcTpatBHOrOo  mrpada 3a  aAMHHUCTPATHBHOE
MpaBoOHApyIIEHUE, nmpeaycmoTpeHHoe riaBoi 12 KoAll Poccuiickoi @eaepanuu, 63
COCTABJIEHUS MPOTOKOJA O €r0 COBEPIICHUMH HE OCBOOOXKIAET NOJHKHOCTHOE JIUILIO,
BBIHECIIIEE COOTBETCTBYIOIIECEC MOCTAHOBJCHUE, OT OOS3aHHOCTH CBOEBPEMEHHOIO
HATPaBJICHAA TaKOTO TIOCTAHOBJICHHUA TPAKAAHWHY (IOPUAMYECKOMY JIHITy), B
OTHOIIICHUA KOTOPOTO OHO BBIHECEHO, C TEM 4YTOOBl Yy HEro MMEIach peajibHas
BO3MOXKHOCTh KaK Jjisi 00XaJIOBAHUS, B TOM YHUCJIE CYAeOHOr0, CBOErO MPUBJICUCHUA
K aJMHWHHACTPATUBHOM OTBETCTBEHHOCTH, TaK MW JUIS YIUIAThl HAJIOXKEHHOTO
aJIMAHUCTPATHBHOTO mITpada B pasMepe MOJIOBUHBI HA3HAYCHHON CYMMBI.

OJHAKO MPAKTHKA MPUMEHEHHS TOI0KEHHH YacTH 3 cTaThi 28.6 1 yacTu 1°
crathu 32.2 KoAll Poccuiickoit denepaiiin B UX B3aMMOCBA3U MOKA3bIBAET, UYTO B
OTIIETBHBIX CITydasx (Kak 3TO, B YACTHOCTH, UMEJIO MECTO B OTHOIIIEHWUH 3asBUTENSA
M0 HACTOAIIEMY JeNy) TOCTAaHOBJACHUS O HA3HAUYEHWH aJMHUHUCTPATHBHOTO
mTpada TOCTYMalOT TPHUBJICUCHHBIM K aJIMHHHCTPATHBHON OTBETCTBEHHOCTH
JUlaM 10 HMCTEUCHHMM CPOKa, MPEAYCMOTPEHHOrO JUIsl €ro YIUIaThl B pa3Mepe
MOJIOBUHBI OT HA3HAYEHHOW CYMMBbI, MPUYEM BbI3BIBATHCA 3TO MOXKET HE TOJBKO
CyOBEKTHBHBIMH TpUYHHAMUA (HEOPEXKHOCTh  MOJDKHOCTHBIX JIMI] OPraHOB
BHYTPCHHHUX JEJT WIH COTPYAHUKOB TIOUTOBBIX OTHACJCHUWH), HO W (pakTopamu
00BEKTMBHOI'O XapakTepa: Tak, corjiacHo myHKTy 6 HopmaTuBoB uacToThl cOoOpa
U3 TOYTOBBIX AIIMKOB, OOMEHA, TEPEBO3KM M JOCTaBKA MHUCbMEHHOM
KOPPECMOHACHIIMHA, a TaKXE KOHTPOJBbHBIX CPOKOB TMEPECHUIKH MHUCbMEHHOU
KOPPECTIOHACHITNH (YTBEPKACHBI mocTaHoBIeHUEM [IpaButenscTBa Poccutickoi

®enepanmn ot 24 mapta 2006 roga Ne 160) MakcumMa bHBIN CPOK, HEOOXOTUMBIH
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JUTSI TOCTaBKHA KOTIMH TTOCTAHOBJICHHS O HAJIOKEHWW aJMHUHUCTPATHBHOTO mTpada
B Tmopsake, mnpeaycMoTpeHHoM uyacthio 3 crtateu 28.6 KoAIl Poccuiickoi
denepanuu, MOXKET COCTABIATH JBAALATH OJWH AEHb — HE CUMTas TPeX AHEH,
OTBEJCHHBIX HA MCMOJHECHUE O0S3aHHOCTH MO €€ OTIPABJICHUIO BBIHECIIIUM TAKOE
MOCTAHOBJICHUE JIOJ>KHOCTHBIM JIULIOM.

[Tonyyenne e KOMUM COOTBETCTBYIOIIETO  TMOCTAHOBJCHUS  JIMIIOM,
TOABEPTHYTHIM aJMHHACTPATHBHOMY mTpady 3a yKasaHHOe B 4acTé 1° cratsu 32.2
KoAII Poccuiickoi Deaepaiivu aAMUHUCTPATUBHOE MPABOHAPYIIICHUE, BBISABJICHHOE
C TPUMEHECHHWEM paboTaAOIMX B ABTOMATHMUECKOM PEXHMME  CICLMAJIbHBIX
TEXHUUYECKUX CPEICTB, 0€3 COCTaBJIEHUWA MPOTOKONAa 00 aIMUHUCTPATUBHOM
MIPABOHAPYIIEHUN W 0€3 ydacTusi TAKOro Julia, MO MCTEUCHUU JBAATUIHEBHOTO
CpOKa €O JHS €ro BBIHECEHHA (DAKTHUECKM HWCKIIOYACT BO3MOXHOCTH YTLUIATHI
aJIMAHUCTPATHBHOTO 1ITpada B pazMepe MOJIOBUHBI OT HA3HAUEHHOW CYMMBI, TaK KaK
HU OCMApUBAEMbIC 3aKOHOMOJIOKCHUA, HU MHBIE HOPMBI 3aKOHOJATENILCTBA 00
aMUHUCTPATUBHBIX TMPABOHAPYIIECHUSAX HE MPEAyCMAaTPUBAIOT BOCCTAHOBJICHUS
(mpoyteHus1) Ccpoka JUIA JIBTOTHOM  YIUIaThl  aIMHUHHCTPATHBHOTO mmTpada,
HA3HAYEHHOTO 33 AJMUHUCTPATUBHOE TMPABOHAPYIICHHE B OOJACTH JIOPOMKHOTO
JIBUYKCHHUSI, TAXKE €CITM OH ObLT MTPOIYIIECH HE MO BUHE 3aUHTEPECOBAHHOTO JIULIA, UTO,
MO CYIIECTBY, BJIEUET 3a COOOM HE HMEIONMYI0 OOBEKTHBHOIO M Pa3yMHOIO
onpasaanus AudhepeHIMAIMIO TIPaB U 00sI3aHHOCTEH JIUI], OTHOCAIIMXCS K OJTHOR 1
TOM KE KaTeropum CYOBEKTOB aJAMWUHUCTPATUBHOM OTBETCTBEHHOCTH 34
aMUHUCTPATUBHBIC MPABOHAPYILIECHUS B OOJACTH  JOPOKHOTO  JIBMXKCHUA,
MOPOXKJIAOIIYI0 — B HAPYIICHUE KOHCTUTYLHMOHHBIX MPUHLIMIIOB PABEHCTBA H
CIPABE/UIMBOCTH,  OXBATHIBAIOIIMX CBOMM  BO3JICHCTBUEM  3aKOHOAATEIBHOE
pEryJIMpOBaHUE KaKk TMpaB M CBOOOJ, 3aKPEIUICHHBIX HEMOCPEACTBEHHO B
Koucrutyunu Poccuiickoii ®enepaiyiu, Tak U Mpas, MPUOOPETaEMbIX HA OCHOBAHUH
3aKOHA, — TMPEANOCBUIKA A  JUCKPUMHUHAIMOHHOTO  MPAaBONPUMEHECHUA
(moctanosnienust Koncrurymmonroro Cyaa Poccniickoit @eneparmm ot 24 mas 2001

roga Ne 8-I1, ot 16 wromsa 2007 roma Ne 12-11, ot 26 despanst 2010 roga Ne 4-I1, ot 23
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anpens 2012 roga Ne 10-I1, ot 18 anpens 2017 roga Ne 12-11, ot 6 utonsa 2017 rona

Ne 15-ITw ap.).

JlaHHBIN BBIBOJ HE OMPOBEPraeTca TEM, UTO — MOMUMO HAMPABJICHUS B aApeC
JIUIIA, TIOABSPTrHYTOIO aIMHHUCTPATUBHOMY ITpady 0e3 COCTaBICHHS IPOTOKOIIA 00
aJIMAHUCTPATHBHOM TIPABOHAPYIICHWH, Ha OyMaXHOM HOCHTENEC WiIH B (hopme
AJICKTPOHHOTO JIOKYMEHTA KOMHUU BBIHECEHHOTO B OTHOLIEHUM HETO MOCTAHOBJICHUA
(C TIPUJIOKEHUEM COOTBETCTBYIOIUX MaTepHasioB) — 4acThio 3 ctarthu 28.6 KoAll
Poccuiickoit  ®enepanii  NpeIyCMaTPUBACTCA  BO3MOXHOCTh  Pa3MEICHUA
MOCTAHOBJICHUA B (hOpME 3JICKTPOHHOTO JOKyMEHTa (Wi WHGOpPMAIMK O HEM) Ha
pa3MUHBIX MHTEPHET-caiiTaX, BKouas odurmansueiid cait ['YBJ1J] MBJI Poccun
(www.gibdd.ru), mnbo noBeNEeHUA CBEACHUI O HAJIOKEHHBIX 332 aJMUHUCTPATUBHBIC
MPaBOHAPYIIICHUS TIPABWJI JOPOKHOTO JBMKCHUSA aJIMHUHHCTPATHBHBIX ITpadax
4yepe3 COOTBETCTBYIOIIUE SMS-OMOBEIICHHUS.

Ot kaHamel  wHGOpMHpOBaHWA O  (aKTax ~ TOPUBIICUEHUA K
aJMUHUCTPATHUBHONW OTBETCTBCHHOCTH 32 a/IMHHUCTPATUBHBIC MPABOHAPYIIICHUS B
00JJaCTU  JTIOPOKHOTO  JBMJKCHUSI W HAJOKEHHBIX 32 WX  COBEPIICHUE
aAMUHUCTPATUBHBIX  mTpadax HE B COCTOSHHUM  KOMIICHCHPOBAThH
HECBOCBPEMEHHOE TMOJYUYCHUE JIMIIOM, MOABEPTHYTHIM aJIMUHUCTPATUBHOMY
mTpady, KOMWKW TIOCTAHOBIICHWS O €r0 HA3HAYCHWH, KOTOpas JOJDKHA
HAIPaBJIATHCA €My KOMIETECHTHBIM JTOJDKHOCTHBIM JIMIIOM, TIOCKOJIBKY SIBJISIFOTCS
(bakyTbTaTUBHBIMYU CPEACTBAMH OMOBEIICHUS O 3a()MKCUPOBAHHBIX PA0OTAIOIITUMHU
B aBTOMATHYECKOM PEKHAME aJMUHHUCTPATUBHBIX TMPABOHAPYIICHHUSIX B 00JACTH
JIOPO’KHOTO  JBWDKEHUSA, UMEIONMHUMHA  TMPEUMYIICCTBEHHO  HEO(PHUIMATbHBIN
(CTIpaBOYHBIN) XapakKTeP, 3aBUCST OT HAJTWYHUSA MOCTyMa K ceTh « aTepHeT (MHBIM
WH)OPMAITMOHHBIM TEXHOJIOTHSIM ), OPUCHTHUPOBAHBI HA WHUITHATUBHOE 0OpaITieHNE
rpakaaH K TakuM  WHQOPMAIMOHHBIM  pecypcaM, 3aKOHOJATENBHO  HE
MOJKPEIJIEHHOE 3aKPETUICHUEM COOTBETCTBYIOIICH 00s3aHHOCTU. Eciu n1o6aBuTh
K 3TOMY, UYTO OHH €IlI€ U HE MPEANOoJaraloT AOBEACHUA A0 JIUIA, MOABEPTHYTOIO
aAMUHUCTPATUBHOMY MTpady, HHGOPMAIMA O €T0 CyMME, KOTOPas MOXKET OBITh

3 N
yIjlaueHa B COOTBETCTBMHM C dYacTthio 1° cratem 32.2 KoAIl Poccuiickoit
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®denepanuu, B 0043aTENIHHOM MOPSAKE YKA3bIBAEMOU B TOCTAHOBJICHUH MO ey 00
aIMAHUCTPATUBHOM MPABOHAPYIICHUH, TO CTAHOBUTCS OUYEBUHBIM
HEJIONYCTUMOCTh OTOXK/ICCTBJICHUSA MPU MCUUCICHUHM ABAJLIATHIAHEBHOIO CpOKa,
YCTaHOBJICHHOTO ISl YIIJIAThl aIMAHACTPATUBHOTO ITpada B pa3Mepe MOJTOBUHBI
OT HA3HAUYCHHOW CyMMBbI, O(HUITMATHFHOTO HATPABJICHUS KOTHMH TIOCTAHOBJICHHUS O
HA3HAUCHWW aIMAHACTPATHBHOTO MTpada BEIHECIINM €T0 JTOJDKHOCTHBIM JIAIIOM C
pa3MenieHreM nHGOPMAIAA O IPUHATOM MTOCTAHOBIICHUH B ceTH «HTEpHET) HiH
C UCITOJIb30BAHUEM TTOABIIKHON paguoTeneOHHOMN CBSI3H.

[Tpu Takux OOCTOATENBCTBAX OTCYTCTBUE BO3MOXKHOCTH BOCCTAHOBJICHUS
CpOKa, NPEeAyCMOTPEHHOTO YaCThIO 1° crarbu 32.2 KoAIl Poceniickoii denepanumn
JUTSL YIUTaThl HAJIOKEHHOTO aJIMHHUCTPATUBHOTO Tpada B pazMepe MOJOBUHBI OT
HA3HAYEHHON CyMMbI, B Clydae MPOIMYyCKa 3TOr0 CpOKa M3-3a HECBOCBPEMEHHOM
JIOCTaBKU KOMHWHU MOCTAHOBJICHUS O HA3HAUCHUM aIMUHUCTPATUBHOIO HAKa3aHUS,
HAIMpPABJICHHOW BBIHECIIUM 3TO MOCTAHOBJIEHUE MOJKHOCTHBIM JIMIIOM B aJApec
JIU1A, MPUBJICUEHHOTO K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HE COTJIACYETCA C
KOHCTUTYLIHOHHBIMHU MPUHLUMNAMHU FOPUANYECKOTO PABEHCTBA U CHPABEIJIMBOCTH,
HE MCKJIIOYAET MPOU3BOJIBHOTO OrPAaHUUYCHUA MpaBa HA FOCY/IAPCTBEHHYIO, B TOM
yucse CyAeOHYI0, 3alllUTy CBOMX MPaB W CBOOOJ, BKIIIOUAS OXPAHSIEMOE 3aKOHOM
MIPABO YACTHOW COOCTBEHHOCTH, a MOTOMY npoTuBopeunT KoHcturyimu Poccuiickoit
®eneparmm, ee ctarbam 19 (vactu 1 u 2), 35 (vacts 1), 45 1 46 (vactu 1 u 2).

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThsIMHU 6, 471, 71,772,774, 75,
78, 79 n 80 denepanbHOrO KOHCTUTYHHOHHOrO 3akoHa «O KOHCTHUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. [pusHats wacts 1° cratem 32.2 KoAIl Poccuiickoit ®emepanun He
cootBercTBytomer Kouctutymmu Poccutickoii ®eneparuu, ee cratbam 19 (wactu
I u 2), 35 (uactp 1), 45 u 46 (wactu 1 u 2), B TOi Mepe, B Kakoil B cucTeMe
JEHCTBYIOIIETO TMPABOBOTO PETYJIUPOBAHUA €0 HCKJIIOYAETCS BO3MOXKHOCTH

BOCCTAHOBJICHHUA ABAALNATHAHCBHOIO CpPOKa, VYCTAHOBJICHHOIO AJIs1 VILIAThI
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aAMUHUCTPATUBHOTO mmTpacda, HA3HAYEHHOTO B TIOPANKE, TPETYCMOTPEHHOM
yacteto 3 cratbu 28.6 nmanHoro Kopaekca, B pa3Mepe MOJOBUHBI CYMMBbI
HAJIOKEHHOTO ~ QJIMUHHUCTpATWBHOrO 1mmTpada B  Cioydae, KOTJa  KOTHUSA
MOCTAHOBJICHAA O HA3HAYEHWW aJMWHUCTPATHBHOTO InTpada, HarpaBieHHAsA
MPUBJCYEHHOMY K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH JIMIy IO MOYTE
3aKa3HbIM TMOUYTOBBIM OTMPABJICHUEM, MOCTYIMWJIA B €ro aApec MOCie MCTCUCHUS
JIBAJILIATH THEH CO IHS BHIHECEHUS.

2. depepaibHOMY 3aKOHOAATENIIO HAJIEKUT — B CHIYy TpeOOBaHUMU
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM TPABOBBIX  MO3ULAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOAIIEM
[ToctaHOoBIeHMM, — BHECTH B JCHCTBYIOIEE MPABOBOE PETYJIUPOBAHUE
HEO00XO0MMbIE U3BMEHEHHUS, BRITEKAIOIUE U3 HacTosuero [locranoBieHus.

3. Bmopenp A0 BHeceHMs B JEHCTBYIOIIEE TMPABOBOE PErYJIMPOBAHUE
W3MEHEHWH, BBITEKAIOIIMX W3 HacTodlero [1ocTaHOBICHUS, MPABONMPUMEHUTENH, B
TOM UHCIC CyAbl, NP mIpuMeHeHmd dactH 1° cratsu 32.2 KoAIl Poccuitckoit
®denepariu, PyKOBOJICTBYSICH HEMOCPEICTBEHHO MOJIOKECHUAAMHU CTaThu 45 (dacth 2)
Konctutynmn Poccuniickoii denepann, HE BIOPaABE YKIOHATHCA OT PACCMOTPEHUA
BOMPOCA O BO3MOKHOCTH BOCCTAaHOBJICHUS CPOKA, MPEAYCMOTPEHHOTO Ui YILIAThI
aJIMAHUCTPATHBHOTO mTpada B pasMepe TMOJIOBHUHBI OT HA3HAYECHHOW CYMMBI, TIO
XOJIaTalCTBY MPUBJICYEHHOTO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIA B CITYYae,
KOTJa KOTHUS TIOCTAHOBJICHWA O HA3HAYCHWH aJMHHWCTPATHUBHOTO 1mTpada,
HANpaBJICHHAS TMPUBJICUEHHOMY K aJMUHUCTPATUBHON OTBETCTBEHHOCTH JIMILy MO
MOYTE 3aKa3HbIM MOYTOBBIM OTMPABJCHUEM, TMOCTYNMHAJIA B €ro ajpec Mocie
WCTCUCHUS ABAALIATH JHEH CO THA BHIHECCHHUS.

4. IlpaBONpPUMEHUTEIbHBIE PCIICHHS, BBIHECEHHBIE B  OTHOIICHUU
rpaxaannHa Peitnxummens FOpua AnekcaHapoBHYa HA OCHOBAHWHU MOJIOXKEHUH
aactu 1° craren 32.2 KoAIl Poccuiickoii denepanuu, MOJICKAT MEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

5. Hacrosmee IlocTaHoBIeHHE OKOHYATEIILHO, HE MOMICKUT 005KaJTOBAaHHIO,

BCTyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
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HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPXKICHHUS JAPYTMMH OpraHamMu U
JOJKHOCTHBIMH JIML[AMH.

6. Hacrosmee  IlocraHoBieHHe  MOJJICKUT  HE3AMEAJUTEIBHOMY
onyOnukoBanuto B «Pocculickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®enepanmm»y u Ha «OQPUITHATBPHOM HHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHHE TOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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